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COMMITTEE ACTION SHEET 10/21
COUNCIL DOCKET OF 9(,-% 1,208
[] Supplemental  [] Adoption ] Consent & Unanimous Consent Rules Committee Consultant Review
R -
0 -

Amendments o San Diego Municipal Code Sectlion 26.0701-26.0730, Commission for Arts and Culiure

X Reviewed [ Initiated By Rules On 6/25/08  ltem No. 2

RECOMMENDATION TO:

Approve the staff recommendation and refer this item to the City Council for consideration, with additional clean up
by the City Attorney of the Municipal Code amendments.

VOTED YEA: Madaffer, Peters, Fryg, Hueso, Young

VOTED NAY:

NOT PRESENT:

CITY CLERK: Please reference thé following reports on the City Council Docket:
REPORT TO THE CITY COUNCIL NO.

INDEPENDENT BUDGET ANALYST NO.

COUNCIL COMMITTEE CONSULTANT ANALYSIS NO..

OTHER:

Staff Report, Amended/Proposed version of SDMC 26.701 et seq., and strike-out version, dated May 29, 2008;
Commission for Arts and Cutture PowerPoint; S.D. Arts and Culture Policy Recommendations with CPI's August
28, 2007, report

COUNCIL COMMITTEE CONSULTANT U/&Uﬁ %WQ'J
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CITY OF SAN DIEGO

EXECUTIVE SUMMARY

DATE ISSUED: May 29, 2008 REPORT NO.

ATTENTION: Honorable Méyor and City Council

ORIGINATING

DEPARTMENT: Commission for Arts and Culture

SUBJECT: - Amending Chapter 2, Article 6, Division 7 of the San Diego Municipal Code
REFERENCES: 1) Staff Report

2} Revised Version of Municipal Code Chapter 2, Article 6, Division 7
3) Strikeout Version of Municipal Code Chapter 2 Article 6, Division 7

COUNCIL ,

DISTRICT(S): Citywide

CONTACT: Victoria L. Hamilton, Executive Director; (619) 236-6778
REQUESTED ACTION:

Amend Chapter 2, Article 6, Division 7 of the San Diego Municipal Code by amending sections
26.0701, 26.0702 and 26.0703; by moving portions of the original section 26.0703 into the amended
sections 20.0704 — 26.0707; by amending sections 27.0704 - 27.0715; by amending and
renumbering section 26.0705 to 26.0723, section 26.0706 to 26.0716, section 26.0707 to 26.0717,
section 26.0708 to 26.0718, section 26.0709 to 26.0719, section 26.0710 to 26.0720; section
26.0711 to 26.0721, section 26.0712 to 26.0722, and by adding new sections 26.0724 — 26.0730 all
relating to the Commission for Arts and Culture, the Executive Director and the staff of the
Comumission for Arts and Culture, and the management of artworks owned by the City.

STAFF RECOMMENDATION:
Approve the requested action.

EXECUTIVE SUMMARY: :

As part of the ongoing City-wide efforts to control spending, increase cash flow, create efficiencies
and accurately document City-owned assets, the Commission for Arts and Culture (Commission),
has conducted a three-year examination of the San Diego Municipal Code Chapter 2: Government;
Axticle 6: Board and Commissions; Division 7: Commission for Arts and Culture Chapter 2, Article
6, Division 7 of the San Diego Municipal Code, hereinafter referred to as “SDMC 26.0701 et. seq.”
Thts section of the Municipal Code establishes the Commission and outlines its purpose, duties and
functions. The Commission’s duties and functions have evolved, necessitating the proposed
amendments.

The City Council’s approval of the requested action outlined above s anticipated to result in:
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* Updated duties and functions that accurately reflect the contemporary work of the

Comimission;

»  Delineation of the duties and functions of the Executive Director and Commission staff;

» (larification that the Executive Director, not the Commission, acts as the City’s fiduciary
agent in the management of the public funds allocated to the Commission by the Mayor and
City Council each year;

»  Formal establishment of a steward for the City’s art collection, a role the Commission has
been fulfilling for 20 years;

» Resources and labor saved through the establishment of the Commission as the single point
of contact for the oversight of the City’s art collection including processing art donations
and loans, deaccessioning, maintenance, repair, conservation, operation, storage and
exhibition of the City’s art assets;

» Elimination of confusion and duplicated effort through the clarification and delineation of
the work of the Commission for Arts and Culture and the Library Department’s Visual Arts
Program; : .

= [mproved customer service for art donors, lenders and borrowers; D R

=  An increase in the quality and, therefore, the value of the City’s art collection; }

" Adherence to the standards of the Governmental AccountmU Standard Board (GASB 34)
and the City’s 2004 Public Art Master Plan; ’

= (larified conflict of interest requirements for Commissioners;

s Clarified appointment methods, terms and qualifications for Commissioners.

FISCAL CONSIDERATIONS:

No costs will be incurred by approval of the proposed amendments. However, it is anticipated that
the amendments may lead to improved fiscal accountability, resource conservation and preservation
or an increase of the value of City-owned art assets. '

PREVIOUS COUNCII. and/or COMMITTEE ACTION:

San Diego Municipal Code Chapter 2: Government; Article 6: Board and Commissions; Division 7:
Commission for Arts and Culture was added 5-15-1989 by O-17298 N.S. Amended, added and/or
renumbered 4-20-1992, by 0-17757 N.S.; 4-10-2000, by O-18786 N.S.; 5-17-2004, by O- 19280
N.S.

COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS:

On April 18, 2008, the Commission voted to recommend to the Mayor and City Council approval in
-concept of the proposed amendments to SDMC 26.0701 et. seq. In addition, the research and
development of the proposed amendments engaged numerous individuals, groups and
organizations, both inside and outside the City, over the course of three vears. Please see the
enclosed staff report for a complete list,
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KEY STAKEHOLDERS AND PROJECTED IMPACTS:
Key stakeholders include the Commission, the Executive Director and Commission staff as well as
elected officials, City staff and San Diego’s citizenry. Projected impacts may include improved
fiscal accountability, resource conservation and preservation or an increase of the value of City-
owned art assets. Increased labor associated with educating City staff about any new or amended
duties and functions assigned to the Comrmssmn the Executive Director and Commission staff may

be possible.

The City’s requirements, adopted in 2004, for the inclusion of art and/or cultural space in eligible
private developments are not materially changed by these propesed amendments.

None of the proposed amendments shall be construed to limit or abridge the powers or exclusive
jurisdiction of the City’s Library Department over its Visual Arts Program.

Respectfully submitted,

il

Hictoria L. Hamilton Kris Michell
Executive Director Deputy Chief for Commumty and Leglslatwe Services
Commission for Arts and Culture Community and Legislative Services
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CITY OF SAN DIEGO

STAFF REPORT

DATE ISSUED:  May 29, 2008 ' REPORT NO.
ATTENTION: Honorable Mayor and City Council
ORIGINATING

DEPARTMENT: Commission for Arts and Culture

SUBJECT: Amending San Diego Municipal Code Chapter 2: Government; Article 6:
Board and Commissions; Division 7: Commission for Arts and Culture

REFERENCES: 1) Revised Version of Municipal Code Chapter 2, Article 6, Division 7

2} Strikeout Version of Municipal Code Chapter 2 Article 6, Division 7
“COUNCIL o
DISTRICT(S): Citywide
CONTACT: Victoria L. Hamilton, Executive Director; (619) 236-6778
REQUESTED ACTION: | |

Amend Chapter 2, Article 6, Division 7 of the San Diego Municipal Code by amending sections
26.0701, 26.0702 and 26.0703; by moving portions of the original section 26,0703 into the
amended sections 26.0704 — 26.0707; by amending sections 27.0704 — 27.0715; by amending
and renumbering section 26.0705 to 26.0723, section 26.0706 to 26.0716, section 26.0707 to
26.0717, section 26.0708 to 26.0718, section 26.0709 to 26.0719, section 26.0710 to 26.0720;
section 26.0711 to 26.0721, section 26.0712 to 26.0722, and by adding new sections 26.0724 —
26.0730 all relating to the purpose, duties and functions of the Commission for Arts and Culture,
the Executive Director and the staff of the Commission for Arts and Culture, and the
management of artworks owned by the City.

STAFF RECOMMENDATION:
Approve the requested action.

SUMMARY:

The establishment of the City of San Diego Commission for Arts and Cuiture (Commission) by a
1989 ordinance is codified in Chapter 2, Article 6, Division 7 of the San Dicgo Municipal Code.
The Commission’s purpose is to serve in an advisory capacity to the Mayor and City Council on
promoting, encouraging and Increasing support for the region’s artistic and cultural assets,
integrating arts and culture into community life and showcasing San Diego as an international
tourist destination.

Fifteen diverse volunteers comprise the Commission and include arts and culture patrons,
business leaders, professionals including lawyers and financial management experts, community
activists, design experts, and artists. Through effective public policy, advocacy, strategic
partnerships and funding, the Commission supports non-profit organizations, neighborhood arts
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programs, festivals, public art, cultural tourism and innovative programming which all contribute
to the quality of life, the economy and the vibrancy of San Diego. The Commission administers
the Allocations Programs, through which Transient Occupancy Tax funds support over 100 local
non-profit organizations through a rigorous, review process which addresses fiscally sound and
accountable management practices and encourages the highest quality of arts and culture
offerings. The Comimission’s Public Art Program provides the process through which the City
commissions original works of art to be integrated into new capital improvement projects and
through which eligible private developments are required to include art or cultural space.

As active participants in the ongoing, Citywide efforts to control spending, increase cash flow,

create efficiencies and accurately document City-owned assets, the Commission was motivated

to examine and evaluate, over a three-year span, the accuracy and effectiveness of Chapter 2,

Article 6, Division 7 of the San Diego Municipal Code, hereinafter referred to as “SDMC
. 26.0701 et. seq.” :

The evaluation revealed that, over the 20 years since the Commission was established, a
significant gap has formed between the contemporary work of the Commission and what SDMC
26.0701 et. seq. currently reflects. In addition to developing a range of amendments designed to
remedy that gap, the Commission identified two fundamental shortcomings in SDMC 26.0701
et. seq. and is proposing remedial amendments:

1. Absence of duties and functions of the Executive Director and Commission staff.

SDMC 26.0701 et.seq. does not currently distinguish the duties and functions of the
Executive Director nor of the Commission staff. In contrast, the San Diego
Municipal Code sections which establish the Ethics Commission (added 6-5-2001)
and the City of San Diego Commission on Gang Prevention and. Intervention (added
4-7-2006) do specify the roles and work of the Executive Directors and staff of each.

Additionally, SDMC 26.0701 ‘et.seq. does not currently distinguish between the
fiduciary responsibilities of the Commission, a board of appointed volunteers, and the
Executive Director, a City employee. For greater fiscal accountability, the Executive
Director should be the recognized fiduciary agent for the management of the public
funds allocated to the Commission by the Mayor and City Council each year.

2. No steward for the City’s art collection has been formally assigned over the span of
nearly a century.

Since its establishment in 1989, the Commission has voluntarily assumed the role of
the steward for the City’s art collection. The City owns 1,144 diverse works of
portable and fixed art acquired through a variety of methods over the past 99 years.
The oldest artwork in the City’s collection is Irving Gill’s 1909 Horton Plaza
Fountain and the most recent artwork to be accesstoned into the City’s art collection
is Barbara Grygutis® 2007 public artwork for Fire Station 47 in Pacific Highlands
Ranch. Early on, donations were the primary source of the City’s art acquisitions,
During the 1930s, the Works Progress Administration/Federal Arts Project yielded a
significant number of artworks that came under the care of the City. In the late
1980s, the City passed a policy encouraging the inclusion of original, commissioned
artwork into capital improvement projects, and, as recently as 2004, the City Council
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amended Council Policy 900-11 to require the expenditure of 2% for public art in the
City’s eligible capital improvement projects.

When an agency acquires art, it also assumes the responsibility for canng for that art.
Beginning 19 years ago, the Commission began funding and conducting, through
both paid consultants and unpaid interns, comprehensive surveys of the City’s art
collection in order to record the type, location and condition of the City’s art assets.
To date, three such surveys have been completed. In addition, the Commission has
applied for, received and administered numerous grants from private foundations and
federal agencies such as The Getty Foundation and the National Endowment for the
Arts for the purpose of funding professional conservation surveys of selected
artworks and funding the conservation of other selected artworks.

The Commission also engages experts in the field of art collections management
whenever possible. One of the Commission’s advisory subcommittees, the Public Art
Committee, includes a volunteer museum registrar who provides professional,
practical advice to the Commission on the methods and practices of recording a
collection of artworks. A current member of Commission staff holds a Masters degree
in Museum Studies and has extensive experience as an art appraiser.

The City Council’s approval of the requested action outlined above is anticipated to result in:

» Updated duties and fLII‘lCth[‘lS that accurately reflect the contemporary work of the
Commission; :

» Delineation of the duties and functions of the Executive Director and Commission staff;

» (larification that the Executive Director, not the Commission, acts as the City’s fiduciary
agent in the management of the public funds allocated to the Comm1551on by the Mayor
and City Council each year; :

= Formal establishment of a steward for the City’s art collection, a role the Commission has
been fulfilling unofficially for 19 years;

= Resources and labor saved through the establishment of the Commission as the single
point of contact for the oversight of the City’s art collection -including processing art
donations and loans, deaccessioning, maintenance, repair, conservation, operation,
storage and exhibition of the City’s art assets;

» Elimination of confusion and duplicated effort through the clarification and delineation of
the work of the Commission for Arts and Culture and the Library Department’s Visual
Arts Program;

* Improved customer service for art donors, lenders and borrowers;
= An increase in the quality and, therefore, the value of the City’s art collection;
*  Accurate documentation of the City’s art assets;

= Adherence to the standards of the Governmental Accounting Standard Board (GASB 34)
and the City’s 2004 Public Art Master Plan;

» Clarified conflict of interest requirements for Commissioners;
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» (Clarified appointment methods, terms and qualifications for Commissioners.

FISCAL CONSIDERATIONS:

No costs will be incurred by approval of the proposed amendments. However, it is anticipated
that the amendments may lead to improved fiscal accountability, resource conservation and
preservation or an increase of the value of City-owned art assets.

PREVIOUS COUNCIL and/or COMMITTEE ACTION:

San Diego Municipal Code Chapter 2: Government; Article 6: Board and Commissions; Division
7. Commission for Arts and Culture was added 5-15-1989 by O-17298 N.S. Amended, added
and/or renumbered 4-20-1992, by 0O-17757 N.S.; 4-10-2000, by 0-18786 N.S.; 5-17-2004, by O-
19280 N.S.

COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS: :
On April 18, 2008, the Commission voted to recommend to the Mayor and City Council
approval in concept of the proposed amendments to SDMC 26.0701 et. seq.

On April 7, 2008, the Policy Commiitee, a subcommitteé of the Commission, voted to

recommend to the Commission approval in concept of the proposed amendments to SDMC
26.0701 et. seq. '

On May 3, 2007, the Public Art Committee, a subcommittee of the Commission, voted to
recommend to the Commission approval In concept of the proposed amendments to SDMC
26.0701 et. seq.

In-addition, the research and developrnent of the proposed amendments engaged the followmg
individuals, groups and organizations: :

* Deputy Chief of Community and Legislative Services

= City Attorney’s staff

= Director, Major Gifts and Philanthropy Plannlng :

= Executive Director, Commission for Arts and Culture and staff ’

* Visual Arts Librartan and Manager of the Library Department’s Visual Arts Program

= Grants & Gifts Business Process Reengineering (BPR) Team

= Ethics Commission staff

»  Purchasing and Contracting Department staff

* Other municipal governments nationwide

= National Public Art Network of Americans for the Arts

KEY STAKEHOLDERS AND PROJECTED IMPACTS:

Key stakeholders include the Commission, the Executive Director and Commission staff as well
as elected officials, City staff and San Diego’s citizenry. Projected impacts may include
improved fiscal accountability, resource conservation and preservation or an increase of the
value of City-owned art assets. Increased labor associated with educating City staff about any
new or amended duties and functions assigned to the Commission, the Executive Director and
Commission staff may be possible.
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The City’s requirements, adopted in 2004, for the inclusion of art and/or cultural space in eligible
private developments are not materially changed by these proposed amendments.

None of the proposed amendments shall be construed to limit or abridge the powers or exclusive
jurisdiction of the City’s Library Department over its Visual Arts Program.

F;:%:-Lﬁ-tlly submitted, '
/
YN . _ p
4}\ DY —

Victoria L. Hamilfon | Kris Michell
Executive Director Deputy Chief for Community and Legislative Services
Commission for Arts and Culture Community and Legislative Services
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San Diegco Municipal Code Chapter 2: Government

O0uclds

§26.0701 -

§26.0702

Article 6: Board and Cominissions
Division 7: Commission for Arts and Culture
(“Commission for Arts and Culture”
added 5-15-1989 by O-17298 N.S)

Purpose and Intent

It is the purpose and intent of the Mayor and City Council to establish a
Commission for Arts and Culture to serve in an advisory capacity to the
Mayor and City Council on promoting, encomaalng, and increasing
support for the region’s artistic and cultural .assets, integrating arts and
culture into community life and showcasmg San D1ego as an international

- tourist destination.

It is also the purpose and intent of the Mayor and C1ty Councﬂ to establish
staff to: support the Commission for Arts and Culture to, develop,
administer, evaluate and/or* "'recommend““hanges to pubho policy,
legislation, and = advocacy strategies; ..-{__‘to' facilitate partnerships; to
administer funding in Support of non- proﬁt arts and culture organizations,
artists, nelghborhood programs, fest als artworks in pubhc and
PLIVE!LU UUVCJUPUICUL, to allagc cutwuux:, U ncu and coitrolied l)_y ihe
City of San Diego (City);kto support, cultural tounsm and innovative arts
and cuIture programmlng, and to ’deftake other initiatives that contribute
[ zind the vibrancy of San Diego.

* Except as otherwise provided, the following deﬁnltlons apply to the terms

1tahc1zed 1n thls lelSlOI’l

Applicant hE_!.S_ the same meaning as stated in Land Development Code

Ssection 113.0103.

Accessign means the formal process used to accept and record an artwork
as a Civic Art Collection item.

Acquisition means the transfer of title to the City of valuable property
including artwork by purchase, donation, bequest, transfer or exchange.
Acquisitioned artworks are accessioned into the Civic Art Collection.

Artist means an individual generally recognized by critics and peers as a
professional practitioner of the visual, performing, or language arts, or a
combination thereof, based on that professional practitioner’s body of

Ch. Art.Div.
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San Dieco Municipal Code Chapter 2: Government

GuCis

'I

U work, educational background, experience, past commissions,
exhibition/performance record, publications, and production of artworks.

Artwork must be specified or designed by an artist and includes:
Public art as defined herein;
Sculpture: may be made of any material or combination of
materials; may be free standing, wall-supported, suspended,
mounted, installed, kinetic, electronic or mechanicals ;
Murals or paintings: may be made of aﬁy}'inateﬁal or combination

of materials; may be made w1th tradltlonal or non-traditional
means; :

Earthworks, neon, glass, organic faterials (i.'e.‘,j flffl;b,er, clay, wood,
etc.), mosaics, photographs prlnts linguiSt'i'"‘ expressions
calhgraphy, ephemera g

Tangible manifestations™(
videos, films, scoxes_

:ﬁlnll or fher performmg or Iantruage art genres currently known or
which may.come to be known

Aan 1ntegra1 part '}ililding, facility, or structure, and may be
}ntegrated w1th the work of other design professionals.

The _fqllo“’i_llg, unless specified or designed by an artist, are not
considered artworks:

~ Reproductions, by mechanical or other means, of original

.. artworks. However, limited editions controlled by the artist or

+ original prints, cast sculptures, or photographs, may be considered
artworks. ‘

Decorative, ornamental or functional elements not specified or
designed by an artist.

Elements generally considered as being components of architecture
or landscape design such as vegetative materials, pools, paths,
benches, receptacles, fixtures, planters, etc.

Ch. Art.Div.
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San Dieco Municipal Code Chapter 2: Government

oI 1 5 i ' Art objects which are mass produced, ordered from a catalog, or of
standard design (such as benches or fountains), wayfinding or
other functional elements such as graphics, signage, advertising or
maps.

Capital Improvements Program project means any permanent public
improvement project or portion or phase thereof set forth in the Capital
Improvements Program as adopted by the Mayor and City Council.

Civic Art Collection means artworks which have been accessioned and are
publicly owned, possessed, or controlled by the City and administered by
the Commission. Incoming loans of artwork shall be incorporated into the
Civic Art Collection for the duration of the loan but are not considered

A

acquisitions.

Civic Enhancement allocation means the 'percentage of the total building
pe:mzt valuation for a quahfymg development n accordance mth the

, ihe
1nteldepa1‘tmental loan,

exhibition, operation,
, storage, reproduction and/or

ions mandagenie
acquisition, incoming loan
deaccession, dispo s‘al

of visual, performmg dd/or lantruage arts.

Deacceswon means the formal process used to permanently remove an
ar twork from the Civic Art Collection.

Develo}o’iﬁent has the same meaning as stated in Land Development Code
Ssection 113.0103.

Disposal means the permanent exchange, sale, destruction or transfer of an
artwork in the Civic Art Collection.

- Extraordinary artwork maintenance means any maintenance or
conservation to the sound condition of an artwork that requires specialized

services.

Open and accessible means available for use by the general public

Ch. Art.Div.
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San Dieso Municipal Code Chapter 2: Government

152

_Redevelopment Pr()]eet A4

during normal hours of business operation consistent with the operation
and use of the premises.

Ordinary artwork maintenance means the routine oversight of the
operation and cleaning of and around artworks performed.

Premises has the same meaning as stated in Land Development Code
Ssection 13.0103.

Public art means artwork acquired or created usmg funds appropriated by
the City and located in public places.
Public Aert Fund means a separate fund establlshed in the Clty Treasury
into which Civic Enhancement allocarzom fundmfr for collections
management activities; funding foripublic art’ p: gject management
activities; monetary bequests and. donatlons for spemﬁc or unspecified
cultural use; grants; and Citywide Transient Occupancy Tax (TOT)
Revenue may be deposited. ¥

oF

Public art project management activities include, but are not limited to,
artist selection process act1v1tles paym nt. of stlpends to artisis and
consunanr '[665 ! i outrcach  and

means any Redevelopment Project Areq
formally adopted by the City Council of San Diego pursuant to
Community’ Redevelopment Law, California Health and Safety Code
Sections 33000 et. s€q., maps of which are on ﬁle n the Office of the City

- Clerk.

Redevelopment Agency project means any undertaking of the City of San
Diego Bedevelopment Agency in a Redevelopment Project Area pursuant
to the authority vested in the Agency under California Health and Safety
Code Sections 33000 et. seq.

Total building permit valuation means the combined total valuation of all
new structures, including tenant improvements within those new
structures, within the premises, using the latest building valuation data'as
set forth by the International Code Council [ICC] and utilized by the City
of San Diego Building Official in determining valuation.

(Amended 4-10-2000, by O-18786 N.S.)

(Renumbered 5-17-2004, by O-19280 N.S.)

Ch. Art.Div,
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00153
§26.0703

§26.0704

‘COmmission for Arts and Culture Established

There is hereby established a Commission for Arts and Culture consisting
of fifteen members, who shall serve without compensation. The members
shall be appointed by the Mayor and confirmed by the City Council,
subject to the following conditions: 1) The Mayor shall appoint seven
members; and, 2) the Mayor shall appoint the remaining eight members,
one each from a list of three nominations submitted by each
Councilmember.

(Amended 4-20-1992, by 0-17757 N.S.) N

(Renumbered 5-17-2004, by 0-19280 N.S.)

Duties and Functions — Commission for Arts 'and Culture

The Commission shall:

.,

(a)  Advocate for the role aﬁz:c‘i:"\"fa]ue of a?ﬁs;and culture ia"ci'ifi'u—c‘: life.

(b) Promote greater public partlolpatlon in, and access to, arts and
culture. g

(c) Evaluate the Clty s alloc atlon of Cltyw de TOT Revenue for arts
and culture and stroagly advocate for"increasing arts and culture -

_stab1l1ty of estabhshed arts and cultural orgamzatlons and which
foster an GHVII‘OHI‘DGHt attractlve to and nurturing of emerging arts

: fundma mcludmcr but not limited to, grants, donations and
corporate sponsorshlps

{e) Adv1se on the development, implementation, evaluation and/or
change of the City’s arts and culture public policy, legislation,
programs and services.

(f)y * Advocate for City public policy, legislation, programs and services
that foster a wide range of arts and cultural offerings which engage
a diverse public audience.

(g)  Review the annual proposed budget for the Comumission as
prepared by the Executive Director of the Connmsszon and provide
recommendations, as appropriate.

(k) Advise on the administration of the budget for the Commission,
and the arts and culture allocations within the Citywide TOT

Ch. Art.Div.
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(1)

()

(k)

0
(m)

(9)

(s)

Revenue including, but not limited to, the Special Promotional
TOT Revenue and the Arts, Culture and Community Festivals

category.

Oversee and, when appropriate, participate in an -open and
impartial process for evaluating TOT funding applications from
local, non-profit arts and culture organizations.

Recommend to the Mayor and City Council the fair distribution of
TOT funds to non-profit arts and culture organizations to support
local arts and culture programming.

Advise on ‘all collections management activities and public art

) proJrect management activities pel“tammo to ex1stmg and proposed

for, exhibited on, or erected, on pubhc places

Advise on the adminisl'f‘athfi: Qf the ?q[glic Art Fund. ;

Advise on the inclusion of amvo:AS in Capital Improvements
Program pr(yects and Rea’evelopment Agency projects and ensure
that artists are mvolyedr_as early as poss1b[e in the pre-designh or
design phases for each projé

Cons’istemt with City Council policy, serve as the City’s advocates
for arts und culture within the City Council, as well as the private
sector local, regional, state and federal governments, and
. ifiternational entities, such as Mexico, Canada, Japan and other
# Pacific Rim countries.

Advise on other arts and culture 1ssues as directed by the Mayor or
City Council.

Hold regular public meetings and keep written records of the
proceedings which shall be public records. ‘

Adopt rules consistent with laws for the government of its business
and procedures.

Ch. Art Div.
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San Dieso Municipal! Code Chapter 2: Government

0uc1595

§26.0705

§26.0707

(Renumbered 5-17-2004, by O-19280 N.5.)
Qualification of Commission Members

Commission members, or Commissioners, shall be persons who represent
individual arts and culture patrons, artisis, educators, the business and
professional community, those with professional qualifications and
experience or knowledge of a particular arts and culture field, and the
general public. Efforts should be made to include Commissioners who
represent a diversity of backgrounds including, but not limited to, gender,
age, socio-economic class, geographic locatlon religion, sexual
orientation, skills and abilities, ethnicity, pOhtlca persuasion, professional
background, and/or capacity to provide other tangible and intangible
resources. Commissioners also shall be"h"personrsﬁ who will commit to

appomtment to the Commzsszon or accept such a position while a
bUIIlllllbblU[lUf A thIllUI' IUlJ. l.HI].G employee OI an OI'gaI'l]ZﬂUOH 1111'1(16(1 Dy
the Commission may not be c0n51dered - for appointment to the
Commission or accept such a posrtlon while a ‘Commissioner. In selecting
Commission; members, the Mayor or the Mayor s designee shall consider
whether candidates would be able to effectwely and ethically serve in light

of any fo eseeable conflicts of mt est

s'i'i;hation of ,Commissi i Chair and Vice Chair

The Mayor may dem afiate one member as Chair in September of each year
in which a Chair is to be selected; however, in the absence of such
designation, the Commission shall on or after October 15 of such year
select from their members a Chair. The Chair shall take office no carlier
than October and no later than December. The Vice Chair shall be
nominated by the Chair and elected by a majority vote of the Commission.

Commissioner Terms
Commissioners shall serve two year staggered terms for a maximum of
eight consecutive years and each member shall serve until a successor is

duly appointed and confirmed. An interval of four years must pass before
an individual can be reappointed.

The expiration date of all terms shali be August 31.

Ch. Art.Div.
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The Chair shall serve a term of two years and can be designated as Chair
by the Mayor for one additional year.

“The Vice Chair shali serve a term of one year and can be reelected as Vice

Chair by the Commission for two additional one year terms.
Commission Meetings and Reporting

The Commission shall meet not less than monthly and report to the Mavor
and City Council on an as needed basis, but not less than one time per
year.,

Resignation and Removal of Commissionqi’é e

The
Comm}ssmner resigning must ﬁle A Leavmg Office Statement W1th the
Clty Clerk wnhm thuTy days of 19 effectiye date of res1gnat1on It is the

of Intere"s:f-'&ode

Commissjb Confli

A conﬂ1ct of interest codé'shall ‘be adopted for Commlssmners subject to

City Councﬂ approva] pursuant to Chapter 2, Article 6, Division 1 of this
Code. All Qommlssmnexs shall be required to complete and file statement
of economic interests in accordance with the conflict of interest code, and

- shall comply'l'\'?vith all applicable ethics laws.

Stat:ﬁ of th.éS‘COmmiSSiOII for Arts and Culture Established

There'is hereby established staff of the Commission under the direction of
the Mayor. The Commission staff shall consist of a full-time Executive
Director, professional arts administrators and support staff.

Duties and Functions — Staff of the Commission for Arts and Culture

Staff of the Commission shall:

Ch. Art.Div.
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(a)

(b)

{©)

(d)

(e)

(h)*

0

(k)

Develop, implement, evaluate and/or recommend changes to
public policy, legislation, programs and services that supportt the
Commission’s purpose, duties and functions.

Provide administrative support for the Commission in the
fulfiillment of its purpose, duties and functions.

Develop, implement, evaluate and/or recommend changes to
public policy, legislation, programs and services pertaining to the
Commission staff and its purpose, duties and functions.

Administer the budget of the Comrmsswn s directed by the
Executive Director. - B

Administer the arts and culture. allocatlons WIthm the Citywide

TOT Revenue including,ébut not limited* to, the Special
Promotmnal TOT Revenue and the Arts Culture and Commumty _

Administer an open and impér’_t@}_process for the allocation of
TOT funds to local non-profit arts ;ir‘ld culture organizations.

Admlnlstcr the fair dlstnbuuon of TOT funds, as approved by the
Mayor and C1ty Council’ and as directed by the Executive Director,
to non-proﬁt arts ; ‘_culture organizations to support local arts and

. culture pro QTammm

Perfo;m all - cbllections management aciivities and public art
projéct management activities pertaining to existing and proposed
artworks in/proposed for the Civic Art Collection, or contracted
for, exhibited on, or erected on public places.

Administer the policies and processes whereby artworks are

“included in Capital Improvement Program projects and

Redevelopment Agency projects and ensure that artisis are
involved as early as possible in the pre-design or design phases for
each project.

Develop and administer open processes for the fair distribution of
arts and culture amenities across each City Council District and
throughout San Diego’s neighborhoods.
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.The Executi\{e Director shall: +

) Initiate, conduct and/or sponsor, alone or in partnership with other
public agencies or private organizations, programs and services to
support local arts and culture organizations and individual arrises.

(m)  Serve as the Federal/State/Local arts and culture program partner.

(n) Administer programs and services related to arts and culture as
directed by the Mayor.

Appointment and Removal of Executive Director

The Executive Director of the Commission, sfiall bé appointed by the
Mayor, and may be removed by the Mayor as prowded in Section 29 of
the City Charter.

Duties and Functions - Executive Director

(a)

¢ Td enforce such aUreements and
',hthe Executlve Director deems reasonably necessary
éinent pubhc pohcy, legistation, programs and services
"pertdlnllng' to the Commission, Commission staff, and their
respectlve purboses duties and functions.

(d) ‘Prepgr_e the annual proposed budget for the Commission and

provide recommendations, as appropriate, to the Commission
before submitting budget recommendations to the Mayor.

(¢) - Direct the administration of the budget for the Commission and the
arts and culture allocations within the Citywide TOT Revenue
including, but not limited to, the Spectal Promotional TOT
Revenue and the Arts, Culture and Community Festivals category.

(H Direct the fair distribution of TOT funds, as approved by the
Mayor and City Council, to non-prefit arts and culture
organizations to support local arts and culture programming.
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(g

(hy

()

(k)

Civie El haiii

(@)

‘creation of ar tworks and.

: development or
“valuation’ greater than or equal to $5,000,000 (revised annually by

Serve as the steward of the Civie Art Co![ec!z'on and manage any
financial transactions related to collections management activities
and public art project management activities pertaining to all
existing and proposed artworks in/proposed for the Civic Art
Collection, or contracted for, exhibited on, or erected on public
places. '

Administer the Public Art Fund.

Consistent with applicable laws and pohc]es initiate agreements to
provide professmnal arts admmlstratmn semces to other agencies,
corporations and companies.

Conststent with applicable laws and poliéés prepare and submit
reports to the Mayor and Clty ouncﬂ pertairiing to the purpose,
duties and functions of the C ommission and the Commzsszon staff.

Consult w1th and submiit reports to“' the Commission

gkt

pertamm g to

_the purpose, duties and functlon of “the Commission and the

Commission staff.

Manage vther dutiéy pertaining to arts and:cuiture as assigned by
the Mayor. '

ent Allocatlon Rcﬂulatlons and Calculations

'&.».

increasing urbanization is offset by the
cnues dedicated to cultural use, no final
""occupy any private industrial or commercial
v portion thereof, with a total building permit

‘o ensure that the Clty

Clty approvall

the percentage increase or decrease in the Los Angeles/San Diego
Construction” Cost Index as reported and published by the
Engineering News Record or its successor for the twelve-month
period ending January 1 of each year) may be granted unless a
Civic Enhancement allocation in an amount equal to one percent

© (when the applicant elects to meet the requirements of this Section
4 pursuant to Subdivision (b.1) or (b.2)) or one-half of one percent

{when the gpplicant elects to. meet the requirements of this Section
pursuant to Subdivision (b.3)) of its tofal building permit valuation
has been set aside by the applicant, subject to the provisions of
Section 26.0718.

(1))  For phased development, calculation of toial building
permit valuation will be based on the total number of
building permits applied for, but not yet issued, for the

Ch. Art.Div.
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premises, but does not include any withdrawn permit
applications.

{2) The valuation of any exempt component of a mixed use
development shall be deducted from the combined tfotal

building permit valuation.

(3) The calculation of total building permir valuation shall not
include that portion of new tenant improvements that
exceed $150 per square foot and is an occupancy
classification required under the California Building Code
to be a Type [ fire rated occupancy “classification.

(b) - The Civic Efzf'zan:cemenr a!.’ocanmz may be used by the applicant to

(1)
building permit valu_ :
premises. If the value__of the ar twork including  art
consultant-, fees and the costs for design, fabrication,
instailation;- a ion,.is.not equal to or greater
than the Civic Enh 1ent allozation, the applicant shall
pay into the Publzc e Fund an amount equal to the

ifference between the amo'iint of the Civic Enhancement

allocat;on and the value of the artwork.

Mamtapn ) n of the premises which i is open and
accessibl"' for cultural use. If the value of that portion of
the pr emises which is open and accessible for cultural use
. is ot equal to or greater than the Civic Enhancement
o 'a[l‘ocanon the applicant shall pay into the Public Art Fund
7 an amount equal to the difference between the amount of
.. the Civic Enhancement allocation and the value of the
premises which is open and accessible for cultural use.

"ag;;_(Sd) Depositing into the Public Art Fund, payment of an in-lieu
fee equal to one-half of one percent of the total building
permit valuation for the development.”
Civic Enhancement Allocation Declaration

Upon applying for a building permit, the applicant shall:

{a) Declare in writing the means by which the applican: will comply
with the requirements of Section 26.0716 (b); and

Ch. Art.Div.
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(b) Where applicable, enter into a Declaration of Covenants,
Conditions, and Restrictions in accordance with Section 26.0719.

Compliance with Civic Enhancement Allocation Regulations

(a) If the applicant chooses to pay an in-lieu fee in accordance with
the provisions of Section 26.0716 (b.3.), no building permit for the
development may be issued without payment of the in lieu fee to
the City of San Diego’s Public Art Fund.

(b) If the applicant chooses to installs an artwmk on the premises or
maintains a portion of the premises open and accessible for a
cultural use in accordance with the _requirements of Section
26.0716 (b 1.) or (b 2 ) no bulldmg penn]t for the de\ elopmenr

either in the form of a surety bond issued by a surety company
authonzed to do busmess 1n the State of Cahfomla or 1n cash, or

upp: f.LLU’H. and Hl

allocation.

the value of the artwork installed on the
- p:lemzses 1$ equal to or greater than one percent of the total
o : building” permit valuation for the development. Such
;ev1dence may include the costs of art consultant fees, artist
. design fees, fabrication of the arrwork, installation of the
artwork, and/or documentation of the artwork.

(2) If applicable, the value of the portion of the premises which

: is maintained open and accessible for cultural use is equal
to or greater than one percent of the fotal building permit
valuation for the development. Such evidence may include
data establishing the proportional value of the total square
footage and all tenant improvements for the development.

Declaration of Covenants, Conditions, and Restrictions for
Developments Subject to the Civic Enhancement Allocation
Regulations

Ch. Art.Div.
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of the premises open and accessible for cultural use in accordance with
the requirements of Section 26.0716 (b.1.} or (b.2.), the development shall
have recorded against it a Declaration of Covenants, Conditions, and
Restrictions in favor of the City and in a form approved by the City
Attorney which shall include the following provisions as appropriate:

(a)

§26.0720

(b)

- The owner of the development shall provide all necessary

maintenance of the artwork, including preservation of the artwork
in good condition to the reasonable satisfaction of the City and
protection of the artwork against desh'uctlon ‘distortion, mutilation,
or other modification. The owner of the premises may retain ten
percent of the Civic Enhancement a!locanon in order to fund the
costs of conservation, onnomg mamtenance insurance, and
security of the artwork, a ‘ecessary to. comply with the
requirements set forth herein: A '

=

Chié Enhamem‘ ”a!!ocaz‘zons paid into the City of San Diego’s
Publzc AH‘ Fund which are unexpended within five years from the

"-date of payment may be returned to the then current owner(s) of

the” deveiopment with all interest actually earned thereon, if a
written request for return is filed with the City Treasurer during the
fifth -year after payment, and refund of the Civic Enhancement
allocations is approved by the City Council. The request for return
shall be verified, and include the date of payment, the amount paid
féiﬁ"d method of payment, the location of the development for which

7 the Civic Enhancement allocation was paid, and a statement that

the person making the request paid the Civic Enhancement
allocation or is the current owner of the development.

The City Council shall determine if return of the then unexpended
portion of the Civic Enhancement allocation and interest is
appropriate and, if so, the method of refund. No refund shall be
appropriate if the City Council determines any one of the following
conditions applies:

Ch. Art.Div.
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" Civic Enhancement All

(1) The City Council finds that the funds are needed for
artwork or cultural use.

2) The Civie Enhancement allocations were not posted as
fees, but were satisfied by letter of credit, bond or other
instrument taken to secure payment at a future date.

(3} The administrative cost of refunding unexpended Civic

Enhancement  allocations 1n  accordance with the

. requirements of Section 26.0720 (a) exceeds the amount to

be refunded, provided notice of a public hearing on this

issue has been published and.posted on the site of the
developmenr in not less than tﬁ?éé places.

Failure to Maintain Artwork Created Throufrh C1v1c Enhancement
Allocations ’ N R

" Failure "to maintain artworks created throug,h szzc Enhancement

allocations is declared to be a public nilisance. ™

tion Appeal

Any applicant may seck rewew of a decision by the Executive Director of
the Commission under Sectlon 26 0718 {c) by filing an application for an
appeal hearing with the Eﬂ(e__ iitive D1réct6r of the Commission no later
than te busing "days after the Executwe Director’s decision.

The Executive Director of the Commzsszon shall coordinate a date for an

_..appeal heanﬁ" before the Mayor or the Mayor’s designee no later than ten
busmess days after the dafe on which an application for the appeal hearing

is filed with the Executlve Director. The appeal hearing shall generally be
held within sixty busmess days following the filing of the application for

.. the hearing. The certificate of occupancy may be withheld pendlng

reSOIUUOI‘l of the appeal.

At the gp_ﬁ'clusion of the appeal hearing, the Mavor or the Mayor’s
designee may affirm, reverse, or modify the Executive Director’s decision.
The decision of the Mayor is final.

Civic Enhancement Allocation Exemptions

The Civic Enhancement allocation requirements do not apply to the
following:

(a) Industrial and commercial development with a total building
permit valuation of less than 33,000,000 or current threshold
pursuant to Section 26.0716.

Ch. Art.Div,
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b) Any premises which has an institutional use, such as churches,
' hospitals, and schools.

(c) Any premises which 1s used solely for residential development.

(d) Any premises which i1s owned or leased solely by a non-profit
entity and used in furtherance of the owner’s or lessee’s non-profit

purpose.

(e) Industrial and commercial development “that is not open and
accessible, in its entirety, to the general pub]lc due to national

security reasons.

(H Industrial and commercial development that 1s not open and
accessible, in its entirety, to.the ‘general pubhc due to the storage
and use of hazardous, rad1olog1 cal, or mfecnous matenals that may
jeopardize the public’s, safet .

Control of Artworks

N Al T

owned by ‘or in the custody of the C1ty shall be
relocated conserved, altered exhlbltcd or

Managéﬁié_nt of Ki‘ﬁvgpfks

All colléctions ma';mgemen[ activities shall be the responsibility of the
Commission staff, and undertaken with the advice of the Commission.
Ordinary gr ‘twork maintenance of artworks in the Civie Art Collection is
the respon51b111ty of the City departinent at which the artwork is sited and
shall be undertaken at the direction of Commission staff.

Acquisition of Artworks

(a) . Consistent with applicable laws and policies, Commission staff
may authorize the purchase of artworks for inclusion in the Civic
Art Collection following the review and recommendation of the
Commission.

Ch. Art.Div.
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§26.0729

§26.0730

(b) Consistent with applicable laws and policies, Commission staff
shall, on behalf of the City, accept, with or without conditions; or
reject donations, bequests or incoming loans of artwork following
the review and recommendation of the Commission. Title to all
donated and bequeathed arfworks accepted by the City and
accessioned into the Civic Art Collection shall be vested and held
in the name of the City.

Deaccession and Disposal of Artworks

(a) Consistent with applicable laws and p011c1es Commission staff
shall deaccession and dispose of arhvorks from the Civic Art
Collection, following the rcwew and recommendatlon of the
Commission. : :

(b) When an arrwou'\ to be deaccc Szoned and a’zsposed of through sale
has an estimated fair, market value of $250, 000 or more,
Commission staff shall® submlt a report on the recommendat:on for
the sale to the Mayor and Clty Councﬂ prior to mltlatmﬂ the sale.

() When an armiik i d

2 ale or exc ange the Executlve Dlrector
_\conmstent with apphcab]e laws and policies, may administer
acceptance of all deeds; of conveyance necessary and proper to
ffect a duly authc)nzed sale or exchange.

s from thg-C.ivic Art Collection

Conlmiéls'i;(étﬁ_staff is authorized to loan artworks from the Civic Art
Collection to City “departments, agencies, instifutions, organizations or

gallenes Loans are made according to the terms and conditions of loan

am eements
Reprod'ﬁ‘ctions or Adaptations of Artworks

Commission staff is authorized to negotiate with the copyright holder for
each artwork in or proposed for inclusion in the Civic Art Collection for
the purpose of acquiring a license to make, or cause to be made
reproductions or adaptations of artworks. Reproductions or adaptations of
artworks are made according to the terms and cenditions of the licensing
agreement.

Proceeds from the Sale, Loan, Reproduction or Adaptation of
Artworks

Ch. Art.Div.
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All monies received from the sale of artworks from the Chvic Art
Collection must be expended on new acguisitions for the Civic Art
Collection. Proceeds from the loan of artworks from the Civie Art
Collection or from the licensing of the making of reproductions or
adaptations thereof, less any payments due, shall be deposited into the
Public Art Fund.

Ch. Art.Div.
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Deﬁnition's

Article 6: Board and Commissions
Division 7: Commission for Arts and Culture
(“Commission for Arts and Culture”
added 5-15-1989 by O-17298 N.§8.)

Purpose and Intent

It is the purpose and intent of the Mavar and City Council to establish a
Commission for Arts and Culture to serve in an advisory capacity to the
Mayor; and City Council and-GityManager on promotlng, encouraging,
and increasing support for asts—and—eulure: ‘the reigion’s artistic and
cultural assets, integrating arts and cultufe jnto community [ife and

showcasing San Diego as an intemationa] t"ourist déstination.

- establish staff to:
support the Commlssmn for Arts and Culture to_develop. administer,
CVd.lle.l.C d.llu.’Ul iULUIUlHCIlU L;Ild.il}.{t'.a"b i.U ULlUllb DUIILV,_]C”lbldLIUU t:lllU
advocacy strategies; to famhtate p 1“cnersh1ps to adm:mster fundmo in

arts programs. festlvals artworks in pubhc and pnvate deve10pment to
manage artworks ‘owned and controlled by the City of San Diego (City); to
support ‘culturat tounsm and mnovat]ve arts and culture programming; and
to undertake other. initiatives that contribute to the guality of life. the

__economic v1ta11ty, and the V1brancv of San Diego.

(Amerided 4-20-1992, by 0-17757 N.S.)
(Amended.’i 17-2004, by, 0-19280 N.5.)

Except as otherw;se provided, the following definitions apply to the terms

1tahc:1zed in for-the-purpeses-of this division:

Applzcant has the same meaning as stated in Land Development Code
Ssection 113.0103.

Aeccession means the formal process used to accept and record an arrwork
as a Civic Art Collection item.

Acguisition means the transfer of title to the City of valuable property
including artwerk by purchase. donation. bequest. transfer or exchange.
Acquisitioned artworks are accessioned into the Civie Art Collection,

Ch. Art.Div,
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Artist means an individual generally recognized by critics and peers as a
professional practitioner of the visual, performing, or language literary

arts, or a combination thereof, based on asjudeed-by-the-quality-of that

professional practitioner’s body of work, educational background,

experience, peblic—peorformeaness;  past  publie—-commissions,

exhibition/performance record, publications, and production of artworks.

Artwork must be specified or desiened bv an artist and includes:

Public art as defined herein:

Sculpture: may be made of any matérial or combination of
materials; may be free standing, wall supported, er suspended,
mounted, installed, kinetic, electron}c or mechamcal—

Murals or paintings: may , I3 ade of any m;;thljal or varety

combination of materials; m%h—er—wzthe&%ee%}aﬂe—.’may be made
with traditional or non- trad1t10nal f&afeeﬁals—aﬁé mean

Earthworks, neon, glass, organic matenals (1.e., fiber, clay, wood,
etc.), mosaics, ph tographs, prmts“"h%_erar—y]mcru1st1c expressions,
calligraphy, eph 'era,_ textiles, * found: objects, and any
eem—bﬂ}aﬁeﬁ—e#feﬁn&ef medla or combiriation of media; including
audio, video, flmi GD—P:QM—D_S'LD— holographic or computer
genéfated technologles ‘or other art mew-genres currently known or

. Wthh maLcome to be known:: and

o,
.,

Tang1b]e mamfestatlons e CDs, DVDs, scripts, photographs,
wdeos ﬁlms is scores gte)  of choreo,gravhy theatrical

filin or other performmg or languaqe art genres currently known or
whlch may come to be known.

Arlwo:lx.s as—e}eﬁﬁed—h&em may be permanent, temporary, fixed,

tempérary or portable, may be an integral part of a building,

- faCIhty, or structure, and may be integrated with the work of other
e deSI gn professionals.

The following. unless specified or desioned bv an artist, are not
considered artworks:

Reproductions, by mechanical or other means. of original
artworks. However, limited editions controlled by the artist or
original prints, cast sculptures, or photographs. may be considered
artworks.

Ch. Art.Div,

2672



San Dieso Municipal Code - Chapter 2: Government

Gusles

Decorative, ornamental or functional elements not specified or
desiened by an griist.

Elements generally considered as being components of architecture
or_landscape design such as vegetative materials, pools. paths,
benches, receptacles, fixtures, planters. etc,

Art objects which are mass produced, ordered from a catalog, or of
standard design (such as benches or fountains): wavfinding or
other functional elements such as graphics, signage, advertising or

maps. IR

Capital Improvements Program project means any permanent public
improvement project or portion or phase thereof set forth in the Capital
Improvements Program as adopted by-the Mayor and City Council. paid

MMW’“W%—%%HW

1) anta Arhoanio iy ah ahaon Arsanceinmad and ara
O INISANS ZXOVONAS WHICH NaVE oL JClossicked and aGie

publicly owned. possesséd, ot ‘controlled by the. City and administered by
the Commission. Incoming loans of arfivork shall be incorporated into the

Cmc A;t Collecuon for the duratlon of thc loan but are not considered

acuo'r'dance F\?Vlth the re_qlnrelﬁents set forth herein Ghaﬁ%eﬂﬁ«&fﬁe%e—é—

-D-MS-%G&::L Wthh ig set aside for the-Cityspublicartprogram artwork on

“the premises, venues for cultural use on the premises and/or an in-lieu
ontrlbutlon to the Public Art Fund.

C'()Hectzmzv manaqemcnt activities mc!ude but are not limited io. the

e goquisition,  incoming loar, outooine loan. interdepartmental loan,

deaccession. disposal,  relocation, removal. exhibition. operation,
maintenance. conservation, documentation. storage. reproduction and/or
adaptation of artworks.

Commission means the City of San Diego Commission for Arts and
Culture.

Cultural use means open and accessible programming for the presentation

of Wsual pe:r’r"onnmfy and/or Ianguafre arts. melﬁées—ﬁméiﬂl—&aé%ip
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Deaccession means the formal process used o permanently remove an

artwork from the Civie Art Collection.

Development has the same meaning as stated in Land Development Code
Ssection 113.0103.

Disposal means the permanent exchanee, sale, destructlon or transfer of an
artwork in the Civie Art Collection. “

Extraordinary _artwork  maintenance "f'ﬁeans” "ény maintenance  or
conservation to the sound condition of an af twork that_ reqmres specialized
services. K

Open and freely-accessible; méans ‘avallable for use by the general public
during normal hours of business opcraf A consistent with”the operatlon
and use of the premises

ral - . - RS i
UAruLtndry diiwoin
operation and cIeanmg of .

Premises hdg the same meamng ‘as stated in Land Development Code
Ssectlon 13. 0103‘

Pub!ic ¥t means, artwork %ha{'——rs cgmred or created using funds

and is located in pubhc

Public /i'&;_‘t_;.]_ﬁfun.d means a separaté fund established in the City Treasury
into which“Cz’w’c : Enhancement allocations; funding for collections

’ manacrcment getivities; funding for public _art project _manggement

activities: monetarv bequests and donations_for specific or unspecified
cultural use: grants; and Citvwide Transient Occupancy Tax (TOT)

Revenug ; i 2 i .

Fshalt may be deposited.

Public art project management activities include, but are not limited to,
artist selection process activities. pavment of stipends to artists _and
consultant fees, community participation activities. outreach and
educational activities, and implementation of communication tools such as
interpretive plaques. project documentation. and staff administration of all
of the above.

Ch, Art.Div,
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Public places means land and buildings owned 01; controlled by the City of
San Diego.

Redevelopment Project Area means any Redéveloﬁ‘}'nenr Project Area
formally adopted by the City Council of San Diepo pursuant fo
Community Redevelopment Law, California Health and Safety Code
Sections 33000 et. seq.. maps of whlch are on file in the Offce of the City
Clerk. B

Redevelopment Agency pr orect Tnéans any undertakmg oft e;Clty of San
Dlego Redevelopment Aoeu ma Rea’eveiopmem Proiect Area pursuant

Total building permit valyation m
new structures, mcludmg tena'
structures; within the pr emtses “using the latest building valuation data as
set forth by the International Code Council [ICC] and utilized by the City
of San Dlego Bulldmg Official in determining vaiuation.

(Amended 4-10- 9000 by O- }8786NS)

(Renumbe} ea’ 5-17- 7004 by O 19280 N.S)

Comm1$§1pn for‘ Arts and Culture Established

There is hé'r'é;by established a Commission for Arts and Culture consisting

- 'of fifteen members, who shall serve without compensation. The

Gemﬁﬁsswﬂ members shall be persons—whe—represent—the—follow:

suehﬁefseﬂﬁ—m-ay—be—re&ppem{ed— appomted by the Mayor zmd conﬁmaed

by the City Council, subject to the following conditions: 1) The Mayor
shall appoint seven members; and, 2) the Mayor shall appoint the
remaining eight members, one each from a list of three nominations

submitted by each Councilmember. Fhe-expiration date-efall-terms shall
be%wsH%—Dﬂﬁﬁa—Sep{embePe#e&eh—yea—%&May%ﬂﬁy%les%
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(Amended 4-20-1992, by O-17757N.S) .
(Renumbered 5-17-2004, by O-19280 N.S.)

Dutles and Functwns — Commission for Arts and Culture

The Commission Shall:

(a)

(b)

(©)

Advocate for_the role and value of arts and éﬁlf@'_@ in civic life.

and: cu]ture and stronglv advocate for increasing arts and culture

_funding“to levels which measirably support the vitality and

A% stability of established’ arts and cultural organizations and which

. @

foster an env1ronment atu active to and nurturing of emereing arts

and’ cultural 01gamzat1 Ofis. E*p%ef&ﬂeﬂhsemees—ef—ﬁmdmmfef-aﬁs

Advocate for and explore alternate sources of arts and culture
funding including, but not limited to orants donations and .
corporate ‘:ponqorshaps elep; ‘e

(¢}

(9

+ Advise on the development. implementation. evaluation and/or

change of the City’s arts and culture public policy. lemslation

proerams and services, Geﬂﬁs%e;wﬂa—@%y—éeﬁﬂeﬂ—pe%-eyfseﬁle

Advocate for City public pelicy, leeislation. prosrams and services
that foster a wide range of arts and cultural offerines which engace

Ch. Art.Div.

2676



San Dieco Municipal Code

Chapter 2;: Government

God

(3

(2)

()

o)

'apd tli'é?"al‘ts and” cuIture allocations Wlthm the Clt}_rulde TOT
lR“evenué'iﬁduding, but not Himited to, the Special Promotional

a diverse public audience. Serve-as—the -Statefederaltocalarts
programpartaer

Review the annual proposed budset for the Commission as
prepared by the Executive Director of the Commission and provide

recommendatlons as apmjnate Munage—the Citys public—ant

N : 1 -
o 3 =

Advise bn the

TOT- Revenuéand the Arts. Culture and Community Festivals

ategorv Pceeeﬂ%—&ﬂé—aeeept—aﬁphe&&eﬁsffeﬁg%ﬁéiﬁg—aﬁé

Oversee and, when | appropriate. participate in an_ open_ and
impartial process for evaluating TOT funding applications from
local, non-profit arts and culture organizations. Recommendforthe

B 3 . _ . .
3 : bfis = & EHdbEE £Ei faﬂdiﬂb aits aﬂé € ]Hia

Recommend to the Mavor and Citv Council the fair distribution of
TOT funds to non-profit arts and culture organizationsg to support
local arts and culture programming. Establish-guidelinesto-camy

_Ch. Art.Div,
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(k)

0

(m)

(o)

i3]

out-the Fabl;e}.aﬂ PFe ;a;n ‘]h’e}; shal mewfe e Eheé.s ofselection

Advise on all collections manneement activities and public art
project management activities pertaiming to existing and proposed
artworks m/proposed for the Civic Art Collection. or contracted

for. exhlblted on or erected on pubhc places. Aé*—l&e—ﬂw—@t%y

Advise on the inclusion of afrworks in Capr{al Improvements
Program projects and Redevelopniént. “Aoency projects and ensure
that ariists are involved as_eaflv as possible in the pre-desien or

deswn phascs for each pro1ect P:eeewe—mp&t—f;em—the—@ﬁy

Advocafé “for the fair distribution of arts and culture amenities
across each Cify Council district and throushout San Diego’s

nei Ehborhoods ha—eeepeﬂ&en—m%h—the—ewaﬂaaer,—e%abhsh

Participate in the initiation. implementation and/or sponsorship,

+"alone or In partnership with other public aegencies or private

organizations. programs and services to support local arts and
culture oreanizations and individual arrists. Where—a—work—of

T - tuded in_1 on—ofa-Cerpitel

proi sreination] - CF o nd-goitic o

Consistent with City Council policy, serve as the Citv's advocates

for arts and culture within the City Council, as well as the private
sector. local. recional. state and federal governments. and

Ch, Art.Div.
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international entities. such as Mexico. Canada. Japan and other
Pacific Rim countries.

{a) Advise on other arts and culture issues as directed bv the Mavor or
City Council.

(1) Hold regular public meetines and keep written records of the
proceedings which shall be public records,

{(s) Adopt rules consistent with laws for the government of its business

~ and procedures,
(Renumbered 5-17-2004, by O-19280 N.§.)

Qualification of Commission Members

Commission members. or Commissi"oners':" shall be persons who represent .
individual arts and culture Datrdﬁs artists, educators. the business and
professional community, thosé™ with professmnal qualifications and
experience or knowledge of a particular. arts “and culture field, and the
general public. Efforts should be madé to include Commissioners who
represent a diversity of backgrounds mcludmg, but not limited to, gender,
agC, SGCiO -CCOnOMmic "CLELSS., j e apuu,: lUbd.LlUll jcuumu sexual
orientation. skills and abilities.” ethmc;tv, political persuasion, professional
backeround. and/or capacity tosprovide other tangible and intangible
resources.- Commissioners alsé” shall bé" persons who will commit to

Volunteéﬁh;é‘::ffﬁi:é to serve ol the board which meets monthly, as well as

“ Do rd Chair

‘on af leéast one Commission comm1ttee and one Commission review panel

on an annual ba51s

~Presidents, of other officers of the board of directors of an
oroamzatlon funded by the Commission may not be considered for an
appointment. to the Commission or accept such a position while a

= ~ Commissioner. A senior, full time employee of an organization funded by

" “the Commission _may not be considered for appointment to the

Commission or accept such a position while a Commissioner. In selecting
Commission members, the Mavor or the Mavor’s desjenee shall consider
whether candidates would be able to effectively and ethically serve in light
of anv foreseeable conflicts of interest,

Ch. Art.Div.
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The Mavyor mav designatepbne m er as Chaif in September of each vear
in_which a. Chair is to be selected: however in the absence of such
designation™ the” Commission “shall on or after October 15 of such vear
select ffom their members a Chair. The Chair shall take office no earlier
than October and no later thansDecember. The Vice Chair shall be
nominated by the. Cha_lrr,and ele_cted bv a majority vote of the Commission.

Ch. Art.Div.
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§26.0707  Commissioner Terms

Commissioners shall serve two vear stasgered terms for 2 maximum of
eight consecutive vears and each member shall serve until a successor is
duly appointed and confirmed. An interval of four vears must pass before
an individual can be reappointed.

The expiration date of all ferms shall be Auegust 31.

The Chair shall serve a term of two vears and can be desipnated as Chair
by the Mavor for one additional year.

Ch. Art.Div.
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The Vice Chair shall serve a term of one vear and can be reelected as Vice
Chair by the Commission for two additional one vear terms.

7 = pa

§26.0708

The Commission shall'i mee ot

A Ml Y mvagn o
ang \/ll.y LOUncil On CLLL

Ccdr.
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tabrication-ofthe-armwork, andinstallationofthe-wrfwork

§26.0709  Resignation and Removal of Commissiohers

Any Commissioner may subhit” written resignation to the Chair. The
Commissioner resigning must file a Leaving Office Statement with the
City Clerk within thirty davs of the effective date of resignation. It is the
Chair’s responsibility o notify the Mayor of any such resignation.

The Commission may recommeid to the 'H_Mlelfyor that an individual

Commissioner be removed: for sufficient’cause.

Ch. ArtDiv.
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§26.0710 -Commission Quorum

Eight (8) Commissioners shall constitute a quorum‘agthorized to transact
business. - ' *

§26.0711 Commission Conflict of Interest Code

Ch. Art.Div.
26714
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§26.0712

§26.0713

A conflict of interest code shall be adopted for Commissioners. subject to
City Council approval pursuant to Chapter 2. Article 6. Division 1 of this
Code. All Commissioners shall be required to complete and file statement
of economic interests in accordance with the conflict of interest code, and
shall comply with all applicable ethics laws.

ry P > =

Staff of the Commission for Arts and Cu]ture Establishcd

There is hereby established staff of tlle""C_E}f':r"zmz‘ssioﬁ under the direction of
the Mavor. The Commission staff shall consist of a full-time Executive
Director, professional arts administrators and support staff

e

Duties and Functions — Staff of the Commission for Arts and Culture

Staff of the Commission shall:

(a) Develon. implement. evaluate and/or recommend chanves to
public policy. legislation, programs and services that support the
Commission’s purpose. duties and functions.

Ch. Art.Div.
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(b) Provide administrative support for the Commission in _the
fulfillment of its purpose, duties and functions.

{c) Develop, implement. evaluate and/or recommend changes to
public poliey. legislation. programs and services pertaining to the
Commission staff and its purnose. duties and functions.

{d) Administer the budeet of the Conunission as directed bv the

- Executive Director.

(e) Administer the arts and culture allocatioﬂ%’r-..within the Citywide
TOT Revenue including, but not limited to, the Special
Promotional TOT Revenue and the Arts, Culture and Community
Festivals catecory as directed by th"g:_ Executive Director.

(f

(g Evaluate the process for the al]ocanondof TOT funds to local, non-

' profit arts and cultme or gam?ahons and recommend chanpes, 2s

appropriate, E: k
(h) Administer the fair dié'ﬁiﬁﬁﬁon of TOT finds. as approved by the

Q-

Mayor and City Council and 2§ dlrected by the Executive Director,
roﬁt arts and culture or ganlzauons to support local arts and

' erform aH collecuonx‘management activities and public art

pro;ect manaoemenr activities nertaining to existing and proposed

; a_rm)arks' in/proposed for the Civic Art Collection. or contracted

er, exhibited on, or erected on public places.

Administer the policies and processes whereby arfworks are

“included  in  Capital Improvement _Program - projects _and

Redevelopment Agency projects _and ensure that artists  are
involved as early as possible in the pre-desien or design phases for

each project,

Develop and administer open processes for the fair distrjbution of

arts and culture amenities across each City Council District and

“throughout San Diego’s nei shborhoods.

Initiate. conduct and/or sponsor, alone or in partnership with other

public agencies or private oreanizations, programs and services to
support local arts and culture oreanizations and individual artisis.

Ch. Art.Div,
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voul 53 {m) Serve as the Federal/State/Local State/FederalLeeal arts and
culture prograin partner.
(n) Administer programs and services related to arts and culture as
directed by the Mavor.
§26.0714 Appointment and Removal of Executive Director
The Executive Director of the Commission shall be appointed by the
Mavor. and may be removed by the Mavor as Drov;ded in Section 29 of
the City Charter.
826.0_715 Duties and Funcﬁons — Executive Directo;‘n

The Executive Director shall:

{a) Serve as the head of and be responsible for the a&;"ilinisirdtion of
the Commission, Commzsszon staff. and their resnectlve pUIpOSesS,
duties and functions. E

(b) C0n51stent with' amilcable laws and policies, appoint, assign,

SUDEI'VISG and remove 'c'lll LJ[V emmoy_ees on the Commission staff.

() Consistent with appllcable laws and _mhcms initiate. adm1mster
‘propose modifications® and enforce such asreements  and
_instruments as the Exécutive Director deems reasonably necessary

o _implement public policy, legislation. prosrams and services

"L1a1n1nL to the Commission, Commission staff. and their

respectlvc Durposes dutiés and functions.

/.;.r,.

i Prepale ‘the annual proposed budeet for the Commission and
provide recommendatlons as appropriate, to the Commission
beforé submitting budeet recommendations to the Mavor.

(e} Direct the administration of the budget for the Commission and the
arts” and culture aliocations within the Citvwide TOT Revenue
~Including., but not limited to, the Special Promotional TOT

¢ Revenue and the Arts. Culture and Community Festivals catesory.

() Direct the fair distribution of TOT funds. as approved by the
Mavor _and City Council, to non-profit arts and culture
organizations to suppoert local arts and culture programming.

(o) Serve as the steward of the Civie Art Collection and manage any
financial transactions related to collections management activities
and_public art project management_activities pertalning to  all
existing and proposed artworks in/proposed for the Civie Art

Ch. Art. Div.
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Collection, or contracted for. exhibited on. or erected on public

. places.

(h)y  Administer the Public Art Fund.

(i) Consistent with applicable laws and policies, initiate agreements to
provide professional arts administration services to other agencies,
corporations and companies.

(€} Consistent with applicable laws and polices, prepare and submit
reports to the Mavor and City Council pertaining to the purpose,
duties and functions of the Commission and the Commission staff.

(k) Consult with and submit reports fo_the Cc')'iimn'vsion pertaining to
the purpose, duties and functlons .of the Commzsszon and the
Commission staff o

(D Manage other duties peél alnmg to arts and culture a asswned by

the Mayor

Civic Enhancement f{']location Regulatidn"‘s and Calculations

To ensure that the Cltv s mcreasmc urbamzahon is offset by the

{a)

creation of ar[worid' ancl venues dedlcated to cultural use, no final

: Cltv ‘approval to occupy _any pnvate industrial or commercial

development or any portmn thereof, with a total buildine permit

valuation” gleater than or equal to_$5.000.000 (revised annually by
‘the percentage increase of decrease in the Los Aneeles/San Dieco
. Construction: Cdst Index as reported and published by the

Engineerine News Record or its successor for the twelve-month

“heriod ending January 1 of each vear) may be aranted unless a

Civic Enhancement allocation in an amount equal to one percent
(when the applicant elects to meet the requirements of this Section
pursuant to Subdivision (b.1) or (b.2)) or one-half of one percent
(when the gpplicant elects to meet the requirements of this Section
pursuant to Subdivision (b.3)) of its total building permit valucition
has been set aside by the applicant, subject to the provisions of

< Section 26.0718.

(1) For phased development, calculation of fotql building
permit veluation will be based on the total number of
building permits applied for, but not vet issued, for the
premises, but does not include anvy withdrawn permit

applications.

Ch. Art.Div.
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(2) The valuation of anv exempt component of a mixed use
development _shall be deducted from the combined ‘fotal
buildine permit valuation.

(3) The calculation of rotal building permit valuation shall not
include that portion of new tenant improvements that
exceed $i150 per sguare oot and 1S an  occupancy
classification reguired under the California Building Code
to be a Tvpe I fire rated occupancy classification.

(b) The Civie Enhancement allocation may be I'Jsed by the applicant to
comply with the requirements set forch hereln “through one of the
following means: R

(1) Placement of artworks: Valumcr one Dercent of the fotal
building permit valiiation’ for the development _on_the
premises. It the#value of the artwork’:including art
consultant feed™and the costs for desien.: fabrication.
installation. and documientation -is not equal to or greater
than the Civic Enhancemeént allocation. the applicant shall
pay into: the Public Art'F'una’ an_amount equal to the

differencé befween the amouni of ine Civic Enhancement
allocation and the value of the a_rtwor k.

'-'Mamtammg 'a pomon of the premises which is open _and
Taccessible for fultural use. If the value of that portion of
the premises which i is open and accessible for cultural use
is' not equal to ‘Or”greater than the Civic Enhancement
: .;a[locatzon the applicant shall pav into the Public Art Fund
““#n_amount equal to the difference between the amount of
the” Civic Enhancement allocation and the value of the
- premisés which is open and accessible for culnural use.

(3&)7‘:‘:4 Depositing into the Public Art Fund. pavment of an in-lieu
* fee equal to one-half of one percent of the toral building
permit valuation for the development,

£26.0717 Civie :Enhancement Allocation Declaration

Upon applving for a building permit, the dpp[icam shall:

(a) Declare in writing the means by which the applicant will comply
with the requirements of Section 26.0716 (b): and

{b) Where applicable. enter into a Declaration of Covenants,
Conditions. and Restrictions in accordance with Section 26.0716,

Ch. Art.Div.
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Compliance with Civic Enhancement Allocation Reculations

186

-§26.0719

{a) If the applicant chooses to pay an in-lieu fee in accordance with-

the provisions of Section 26.0716 (b.3.), no building permit for the
develepment mav be issued without payment of the in lieu fee to
the City of San Diego’s Public Art Fund,

(b) If the applicant chooses to installs an artwork on the premises or
maintains a portion of the premises open and accessible for a
cultural use in accordance with the requirements of Section
26.0716 (b.1) or (b.2.). no building permit for the development
mav be issued until the applicant deposits with the City security
either in the form of a surety bond issued by a surety company
authorized to do business in the State of California. or in cash, or
the equivalent amount in other secuntv approved bv the Mavor and
City Attorney in an amount &qual to one-half of § one percent of the
total  building  permit valuanon Anv costs " associated  with
acquiring the required” secuntv are the responsibility of the
applicant, and may not bé a leed o the Civic¥Enhancement
allocation.

Pror io issuancer of - the Ceriificale:. of Occupancy for  the
development, the” appfzcant shall submit to Commission staff
evidence, satlsfactow to the Executive Director of the Commission,

b=,
&)
-

If "applicable, the value of the artwork installed on the
premzses i3 equal to or greater than one percent of the fotal
Building “permit’ “valuation for the development. Such
v1dence may include the costs of art consultant fees, artist
desmn fees, fabrication of the artwork, installation of the
" w artwork.and/or documentation of the artwortk,

{2} - If applicable, the value of the portion of the premises which
;. is maintained open and accessible for cultural use is equal
to or greater than one percent of the foig! buildine permit
valuation for the development, Such evidence may include
data_establishing the proportional value of the total square
footage and all tenant improvements for the development.

Declaration of Covenants., Conditions, and Restrictions for

Developments Subject to the Civic Enhancement Allocation

Regulations

If the applicant installs an artwork on the premises or maintains a portion
of the premises open and accessible for cultural use in accordance with
the requirements of Seetion 26.0716 (b.1.) or (b.2.}, the development shall

Ch. Art.Div.
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have recorded asainst it a Declaration of Covenants. Conditions, and

Restrictions in favor of the City and in a form approved by the City

Attorney which shall include the following provisions as appropriate:

(a)

The owner of the development shall provide all necessary

{b)

maintenance of the artwork, including preservation of the artwork
in good condition to the reasonable satisfaction of the City and
protection of the arfwork against destruction. distortion. mutilation,
or other modification. The owner of the premises may retain ten
percent of the Civic Enhancement allocation in order to fund the
costs of conservation, ongoing maintenance, insurance, and
security of the artwork. as necessary to comply with the
requirements set forth herein. '

The owner of the development ShaII ensure that the artwork will be

( C),

located in an ar ca that is open and accessible.

A description of that” portion of the premises whlch will be

{d})

maintained open and accessxble and’its desienated criltural use.

Anv other reasonable terms necessary to implement the provisions

set forth hel ein.

(a)

.Civie Enliancement allocations paid into the City of San Dieoo’s

(b)

::'F-“Public Art Fund which®are unexpended within five years from the
date of pavment may be returned to the then current owner(s) of

the develor)ment ‘withsall interest actually earned thereon. if a
writterl Tequest for return is filed with the City Treasurer during the

“fifth vear after payment, and refund of the Civic Enhancement

allocations is approved by the City Council. The request for return
shall be verified. and include the date of pavment, the amount paid
and method of payment. the location of the development for which
the Civie Enhancement allocation was paid. and a statement that
th«:f‘:fperson making the request paid the Civic Enhancement

- allocation or is the cuirent owner of the development.

The City Council shall determine if return of the then unexpended

portion of the Civie Enhancement allocation and interest is
appropriate and, if so. the method of refund. No refund shall be
appropriate if the City Council determines anv one of the following
conditions applies:

{1) The Citv Council finds that the funds are needed for
artwork or cultural use.

Ch. Art.Div,
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() The Civic Enhancement allocations were not posted as
fees. but were satisfied by letter of credit, bond or other
instrument taken to secure pavment at a future date.

(3) The administrative cost of refunding unexpended Civic
Enhancement _allocations in  accordance__with _the
requirements of Section 26.0720 (a) exceeds the amount to
be refunded, provided notice of a public hearing on this
issue has been published and posted on the site of the
development 1n not less than three places.

'\' ‘_.

§26.0721 Failure to Maintain Artwork Created Throuoh Clvlc Enhancement
Allocations . e
Failure to maintain  artworks creat'ed throuvh Czwc Enhancement
allocations is declared to be a pubhc nuisance. :

§26.0722 Civic Enhancement Allo¢ation 'Aﬁpeal l: :

§26.0723

Anv applicant may seek review of a decision by the Executive Director of

the Commission under: Sectlon 26.0718 (c). by filine an application for an

J i B
appeal llt:d.uug with the Executive Ditector-of the Commission no later

than ten business days after the ‘Executive Dlrector s decision.

The Executive Director of fﬁe’Co_mmz‘ss"r shall coordinate a date for an
appeal héarine before the Mavor or the Mavyor’s designee no later than ten
busiﬁéés days after the date on ‘Wwhich an application for the appeal hearing
is filed with the Executive Direc{dt. The appeal hearing shall generally be
eld within sixiv businéss davs following the filing of the application for
hié hearing.  The certificate of occupancy may be withheld pending

resolutlo_n _of the: appeal.,_

Lo

At the conclusion=of the appedl hearing, the Mavor or the Mavor’s

~designee may affirm. reverse. or modify the Executive Director’s decision.
‘The decision of the Mayor is final.

Civic Enhancement Allocation Exemptions

The Civie Enhancement allocation requirements do not applv to the

following:

{(a) Industrial and. commercial development with‘ a fotal buildine
permit valuation of less than $5.000.000 or current threshold

pursuant to Section 26.0716.

(b} Any premises which has an institutional use. such as churches,
hospitals. and schools.

Ch. Art.Div.
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Any premises which 1s used solely for residential developmernt,

(d)

Any premises which is owned or leased solely by a non-profit

{e)

entity and used in furtherance of the owner’s or lessee’s non-profit
purpose.

Industrial and commercial development that 153 not open and

(1)

accessible, in its entirety, to the general public due to national
securlly reasons.

Indusirial and commercial developmen?'thgt 1s not open_and

§26.0724 Control of Artworks

accessible. in its entirety. to the general public due to the storage
and use of hazardous. radjological, or mf'ecuous materials that may
jeopardize the public’s safety. ; T

v

No artworks shall be contracted for exhlblted o1, Of erected on public

places, or become the property of the Cltv by acquisition or otherwise, or

be in the custody of the City by loan of otherwise, unless such artworks,

shall first have been submitted to and accéﬁtedrby the Commission staff,

and following review ‘and’ récommendation’ by the Commission. No

existing arfworks owned by of in the custody of the City shall be

deaccessioned. removed, ‘Telotated, " conserved, altered. exhibited or

dzvposed ‘ofin: any way without the approval of Commission siaff, and

follow" g revtew and 1ecoxnmendat10n by the Commission.

§26.0725 Manaoement of Artwor

R

All colf'ections ﬁfaJTagernent activities shall be the responsibility of the

Commission staff. and-undertaken with the advice of the Commission.

Ordinary artwork maintenance of artworks in the Civic Art Collection is

" ' the responsibility of the City department at which the artwork is sited and

shall be undertaken at the direction of Commission staff.

§26.0726  Acquisition of Artworks

(a)

" Consistent with applicable laws and policies, Commission staff

(®)

may _authorize the purchase of artworks for inclusion in the Civie

Art Collection following the review and recommendation of the

Consistent_with applicable laws and policies, Commission staff

shall, on behalf of the City, accent. with or without conditions. or
reject donations. bequests or incoming loans of artwork following
the review and recommendation of the Commission. Title to all

Ch. Art.Div.
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donated and bequeathed arrworks accepted by the City and
accessioned 1nto the Civic Art Collection shall be vested and held
in the name of the Citv. :

{a) Consistent with applicable laws and policies, Commission staff
shall deaccession and dispose of artworks from the Civie Art
Collection, following the review and recommendation of the

(b) When an arfwork to be deaccessioned and disposed of through sale
has an estimated fair market value -of $250.000 or more,
Commission staff shall submit a réport on the recommendation for
the sale to the Mayor and City @Quh'cil prior to initiating the sale.

(c) When an artwork is deaccessioned and disposed of through sale,
the artwork shall be sold throuah methods either administered by
or approved by the Purchasmg A,c_rent ‘consistent with applicable
laws and policies. When an " artwork is deaccessioned and
disposed of throush sale or exchange., the Executive Director,

rAamolotant “711'11'-:1-\“]1{‘-:1'\]9 lawre r.:nr] 1‘\1’\]1:"‘1DC mav qr?n-nn:cfpr
i iio el 18 " dPPa1Cas.C aWs all Cics, may agiminisicr

*- acceptance of all' deeds of conveyance ‘necessary and proper to

§26.0727 Deaccession and Disposal of Artworks
Comumnission.
affect a duly authonzed saIe or exchancre
§26.0728  Loans fiom ihe Civic Art Collection

§26.0729

Commission staff is authorized “fo Joan artworks from the Civic Art

Collection” o Citi/"'déb”'eirtment‘s“ agencies, institutions, organizations or

;;:'allerles Loans are made according to the terms and conditions of loan

asreem ents

§26.0730

Reproductldns or Ad aptations of Artworks

" Commission staff is authorized to negotiate with the copyright holder for

each artwork in or proposed for inclusion in the Civie Art Collection for
the purpose of acquiring a license to make, or cause to be made
reproductions or adaptations of artworks. Reproductions or adaptations of
artworks are made according 1o the terms and conditions of the licensing
agreement.

Proceeds from the Sale. Loan. Reproduction or Adaptation of

Artworks

All monies received from the sale of artworks from the Civic Art
Collection must be expended on new agcguisifions for the Civie Art
Collection. Proceeds from the loan of artworks from the Civie Art

Ch. Art.Div.

26724



San Dicoco Municipal Code Chapter 2: Government

7 "’A\ i - . ' .z

L’OU}-Q-L Collection or from the licensing of the making of reproductions or
adaptations thereof, less anv pavments due, shall be deposited into the
Public Art Fund.

Ch. Art.Div.
26735
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Proposed Amendments to
Commission for Arts and
Culture Municipal Code

The Committee on Rules, Open Government, and
Intergovernmental Relations of the .

City Council of the City of San Diego

June 25, 2008

The Nee fr -hage |

Codify:
Role and work of the Commission

Duties and function of Commission
staff

Commission as steward of the City’s
art collection |




GuG1394

| he Benefits of Chag |

= Update role and functions of Commission
- = Establish role of Commission staff

= Clarify that Executive Director, not

- Commission, is City's. ﬂduciary agent

= Update confiict of interest requsrements
- for Commissioners

» Update appointment methods, terms and
qualifications for Commissioners

~The Benefits of Change

= Establish steward for City’s art collection

= Adherence to new art laws

= Define process for:
Acquisition and deaccession
Donations and loans | |
Operation, exhibition and storage
Maintenance and conservation
Accurate recording of City’s art assets
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Methodology of Change

Implement recommendations in 2004
Public Art Master Plan :

Compare with other public agencies’
codes ‘

Review of latest laws and GASB

Four years. of stakeholder engagement

Follow-Up

Creation of Administrative Regulétions
and Departmental Instructions to follow

. adoption of municipal code changes
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~Call to Action

Recommend amending Chapter 2, Article
6, Division 7 of the San Diego Municipal
Code relating to role of the Commission
and staff and management of City
owned artworks as presented
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SAN DIEGO ARTS & CULTURE POLICY RECOMMENDATIONS

1. Commission must be residents of each Council I?istrict
2. Large employer Non Profits must pay Living Wage.
3. Pay Differential between top pay and bottom can not exceed 10 times
4, Funding may not go to Organizations that pay more than P & R Director
5. Organizations must comply with Public Records and Brown Act spirit
Non Profit Supported Organizaation 2008 Funding CEO Pay Revenues Expenses  Assets

462,351 $383250 $ 17,157,196 § 17,133,133 § 32,960,353
315,102 $305834 § 1252449 § 7,833,480 $ 71,613,120

The Old Globe 459,351 $295982 § 24204934 § 17,153,618 $ 46,055,268
S D Zoological Society 8,946,525 $243399 $177,761,875 $ 157,624,710 § 222,153,899

S D Opera Association  §
$
$
$
La Jolla Playhouse T&A Foundation of SD § 388,187 $2352,826 § 15111083 % 14850642 § 24315159
$
$
$
$

Museum of Contemporary Art San Diego

S D Symphony Orchestra Association 458,774 $232,000 % 15,122331 § 16355425 § 6,880,676
SD Society of Natural History 400,932 $203,000 $ 11,390,492 $ 13,796,694 § 26,232,252

5 D Museum of Art $ 10,579,580 § 79,537,012

3 115,432,828 incredible!!

380,483 $180,000 $ 10,199014

Park & Recreation Department 115,432,828 $ 143,268 § 115,432,828

O\w%‘(‘xw P@GDXW@L



August 28, 2007

Earnings, Poverty and Income Inequality
in San Diego County

Analysis of regional data from the US Census Bureau
1SSUE BRIEF 2006 American Community Survey

Real average earnings for workers in San Diego County dropped by 3.9% from 2005 to 2006, including

earnings from wages and self-employment.

San Diego County has 105;225 households living below the federal poverty level and thousands more
with incomes insufficient for the county’s high cost of living. -

A new local measure shows a large income gap between rich and poor in the county. The 20% of
households with the highest incomes claimed half (49%) of all income in the county, while the
lowest-earning fifth of households got less than a 4% sliver of the pie.

Key Findings

......................

Earnings in San Diego County

*  Average earnings for full-time workers fell by 3.9% in 2006, after adjusting for inflation. Nationally, it was the third
consecutive year of declining earnings.

. Among the county’s 995,021 full-time, year-round workers, the average annual earnings were $55,700. There were
214,160 full-time workers who earned less than 825,000 a year.

+  Across occupations, women working full-time year-round during 2006 carned 20% less than male workers.

Income in 5an Diego County

«  San Diego County has considerable income disparity, the census data reveals in its first county-by-county use of the
Gini ratio, the standard international measure of income inequality. The 20% of households with the highest incomes
claimed half (49%) of all income in the county, while the lowest-earning fifth of households got less than z 4% sliver
of the pie.

. Inequitable income distriburion creates a “teardrop” economy, bulging at the bottom with low-income

individuals and families.

*  Racial and ethnic income disparities persist, with disproportionately lower income for Hispanic and
African-American households.

+  Moedian household income in the county was $59,591 in 2006, 2.4% above the 2005 level in real dollars.

Poverty in San Diego County

+  1n 2006, 331,370 individuals in San Diego County live below the federal poverty level, a povérry rate of 11.7%, There
are 105,225 households in the county with incomes below the federal poverty level, which is widely acknowledged to
be far less than real poverty.

*  More than a quarter {27.6%) of families headed by single mothers live in poverty; they are twice as likely to be
impoverished as any other family type.

*  Poverty rates in the county vary by city from 6% i Carlsbad to 15% in Vista.
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lncome in San Dlego County
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The county’s median household income—the level higher than half the households and lower than half—was $59,591 in

2006, 2.4% above the inflation-adjusted 2005 level of $56,954.

Share of the Pie: Distribution of Aggregate Income by Quintile

Lowest Fifth

o
3.7% Second-Lowest Fifth

9.2%

Tap Fifth
48.9% ¢

Second-Highest Fifth
23.1%

San Diego County Income Distribution up to $75,000 a year*

Annual Income: ‘
$65,000 to $75,000
$55,000 to $45,000
$45,000 to $55,000
$35,000 to $45,000 [
$25,000 to $35,000
$15,000 to $25.000
$5,000 to $15,000
Urder $5,000 |2

"""""" $38,650
3 HUD tow incurpe standard
San Diega County

-$10,294
Federal Poverty
Level

| [ '\ 1
100,000 200,000 300,000 480,000

Population:

“Census data f5 not available in comparable increments above $75,000.

Median Household Income by Race

Annual tncome:
$70,000 |
$60,000
$50,000
$40,000
$30,000
$20,000
$10,000
¥ ¢ gs g
55 BE 3§
5 & £ <
2 3
[
Z

Share of Total income

Distribution of total income inthe county, measured for

" the first time this year, was highly uneven. The 20% of

househelds with the highest incomes claimed half 149%)
of all income in the county, while the lowest-earning fifth
of households got {ess than a 4% sliver of the pie.

_The Census Bureau's first county;by—county use of the
Gini ratio, the standard international measure of income
inequatity, alse reveals.cunsiderable: income disparity
in San Diego County. The county's Gini ratio® was 0.451,

comparable to the statewide and national ratios.

Income Distribution

Income in San Diego County is distributed in a teardrep
shape. Among county residents who have any income,
71% bave income below $75,000 a );ear. The Census
Bureau does not provide comparable data for the huge
income range above $75,000, which accounts for only 9%

of county residents with income, or 144,000 people.

The US Housin'g and Urban Development [HUD] low-income
threshold for San Diege County is $368.650 a year for a
1-person household. )

Racial Disparity

A wide racial disparity persists in the county. The median
income for Hispanic households was only 75% of the
overall median, and Black households 70%, white median
income for White and Asian households exceeded the
overall countywide level.

“The Gini ratie, devefgped by Halivn stariscicion Corrade Gind, assigm ot biyber
umber the mare unegually income 3 disivibused. A meastive of O indicutes porfect
cquality; i.c., all peuple have conal shares of income, wiste w I indicites perfee
faequlizy? v, one persan bus all the income and the rest huwe aone,
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Poverty in San Diego County

------------------------------- ‘o

There are 331,370 individuals in San Diego County living below the federal poverty level, a povcrr); rate of 11.7%.This
includes 109,507 children and 104,270 working adults.

The federal poverty Jevel (FPL) is set nationally according to family size (in 2006: $10,295 for a single adult and $20,615
for a family of four) and is widely acknowledged to be far less than the real poverty level based on the high cost of living in
cities such as San Diego. CPI has calcutated that a single person needs an income of $26,000 to meet basic living expenses
in this counry.‘

Forty four percent (44.5%) of adults in poverty were working either full-time or part-time.

Households in Paverty

#in poverty % in poverty
Families in Poverty
g o ‘
Families in Poverty 55,484 8% There are 105,225 households in the county with income
Married Couples with children 17,244 7% helow the federal poverty level, including 55,484 families
. , . defined by the C ta living togeth
Married Couples with no retated children 7,300 3% tdefined by the Census Bureau as people living together
whuo'are related by marriage, birth or adoption} and
Single Dads with children 4,027 14% 49 741 other households 2
Single Mems with children 22,401 28% :
J ! More than a quarter (27.6%) of families headed by single
Single Adults without children 4,512 7% mathers live in poverty; they are twice as likely to be
impoverished as any ather family type.
Other Households in Poverty 49,741 12%
Female Householder ] 28,637 12%
Male Householder 21,104 16%

Poverty by City

Poverty Rates by City in San Die?‘o County Cities within the county vary in the percentage of

S 0% populatien iiving below the officiai federal paverty level,
Oceanside 10.0%

.Chula Vista 11.0%

Escondido | 135% ‘ '

San Marcos 13.1% Full-time Workers in San Diego County '
San Diego 13.4% Workers in 5an Diego County 955,021 100%

Vista : 15.2% Workers earning less than $50,000 | 544,336 | 57.02%

El Cajon 15.8% Workers earning less than $25,000 | 214,140 | 22.42%

1 Muking Ends Meet, 2005
2 Fhere are 49,741 bunseholds in poverdy in the cownty they've nof dofined s
“famifies" by the Censns Burcan, This inthudes single wdudts ard people Fuing

N tageeher whe avye aet relited By marriage, Freh o wduprion.
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Among the county’s 995,021 full-time, year-round workers, the average annual earnings were $55,700. There were 214,160
full-time workers who earned less than $25,000 a vear, while 544,536 earned less than $50,000.

Average real earnings for full-time workers fell by 3.9% in 2006, as earnings from wages and self-employment were unable
to catch up with the rate of inflation. Nationally, it was the third consecutive year of declining earnings.

Median Earnings By Industry By Gender

Total % Gender
Employment| Male Female | Difference
E i b d
. Retail trade 147,600 | $4D,095 | $2BATE | 29% arnings by gender
Across occupations,
Accornmadation and food services 132,300 $23,872 $22,012 5% | women working full-time
Educational services : 120,300 | $56,968 | $44,703 | 23% year-round during 2006
- — - 0 earned 20% less than male
Government [excluding educatwn} 118,500 $52,582 $46572 | 1% workers, Among farge
Professional, scientific, and technical services 110,600 $77.317 $54,914 | 29% industries in the county,
Health care and sccial assistance 103,700 $52.436 $36464 | 30% the gender gap was largest
. [29%) in retail trade, ‘
Manufacturing 103,600 $55.254 $39,51 2 28% while wemen WOl‘kil’Ig in
Construction 92,600 $40,624 39,514 3% accommodation and food

services had the lowest

Administrative & support & waste management services 86,300 $26,390 %£31,678 | -20% o C
. median income, '

Finance and insurance 53,300 $70,570 $46,849 | 34%
" Dther services [except public administration] 48,900 $36,120 $£23,292 | 36%
Wholesale trade 45,100 $50,776 $45,540 10%
Infarmaticn 37,200 | $66.636 | $48.810 | 27%
Real estate and rental and leasing ' 30,400 $47.184 $42,239 10% )
Pan]
| Arts, entertainment, & recreation 23,900 %$35,583 %£31.358 | 12% = A A
ey 23 e
Transportation & warehousing ‘ 21,900 $42,438 $45,044 | -6% Zen 9 [
- o (O
Management of companies & enterprises 16,900 $65,222 $42,177 | 35% =iz YT
& D
Agriculture, ferestry, fishing & hunting 7 11,000 21,099 $14,189 33% -: g _ g :/:
Utitities 6400 | $73324 | $46.070 | 37% = e M
- - o O
Mining 500 | $38.617 o

All Industries ‘ 1,311,000 $47,395 $38,120 | 20%

About CPI

The Center on Policy Initiatives is 2 nonprofit research and policy action center established in 1997. CPI focuses on

econornic and social justice issues affecting working people in the San Diego region. All CPI research publications are
available at www.onlineCPLorg,



http://www.onlineCPI.org
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Office of
The City Attorney
City of San Diego

MEMORANDUM
MS 59

(619) 236-6220

DATE: October 3, 2008
TO: Magdalena Lujan, Office of the City Clerk
FROM: City Attorney

SURIECT:  Corrected version of O-2000-21: Qct 7, 2008 City Council Agénda Item 55

=il LY g ——aa

Please find enclosed corrected copies of 0-2009-21, related to the Commission of Arts and
Culture, in support of Item 55 on the City Council’s Agenda for October 7, 2008. We corrected
the digest and recitals of the Ordinance to clarify that the Executive Director, rather than the
Commussion, will be the steward of the City’s public art collection. We revised Section
26.0704(0) to correct a typographical error.

MICHAEL J. AGUIRRE, City Attorney

—~—Sanna R. Singer, Deputy Cty Attorne

SRS

Cc:  Dana Springs, Commuission Arts and Culture



The CrIty oF SaN Dieco

ReporT 10 THE Gy Councit

DATE ISSUED: Gctober 1,2008 REPORT NO: (8-13%
ATTENTION: Council President and City Council

Docket of Qctober 7, 2008
SUBJECT: Amendments to San Diego Mumcnpal Code Sections 26.0701 - 26.0730,

Commission for Arts and Culture

REFERENCE: 1) Summary of Changes by City Attorney
2) City Attorney Digest (O-2009-21)
3) Ordinance {(O-2009-21)
4} Strikeout Ordinance {O-2009-21)

REQUESTED ACTION:

Approve an ordinance amending San Diego Mummpal Code Scctmns 26.0701 - 26.0730,
Commission for Arts and Culture

STAFF RECOMMENDATION:
Approve an ordinance amending San Diego Mumcxpal Code Sections 26.0701 - 26.0730,
Commission for Arts and Culture

SUMMARY: .

The establishment of the City of San Diego Commission for Arts and Culture (Commission) by a
1989 ordinance is codified in Chapter 2, Article 0, Division 7 of the San Diego Municipal Code.
The Commission’s purpose is to serve in an advisory capacity to the Mayor and City Council on
promoting, encouraging and increasing support for the region’s artistic and cultural assets,
integrating arts and culture into community life and showcasing San Diego as an international
tourist destination.

Fifteen diverse volunteers comprise the Commission and include arts and culture patrons,
business leaders, professionals including lawyers and financial management experts, community
activists, design experts, and artists. Through effective public policy, advocacy, strategic
partnerships and funding, the Commission supports non-profit organizations, neighborhood arts
programs, festivals, public art, cultural tourism and innovative programming which all contribute
to the quality of life, the economy and the vibrancy of San Diego. The Commission administers
the Allocations Programs, through which Transient Occupancy Tax funds support over 100 local
non-profit arganizations through a rigorous, review process which addresses fiscally sound and
accountable management practices and encourages the highest guality of arts and culture
offerings. The Conunission’s Pablic Art Program provides the process through which the City
commissions original works of art to be integrated into new capital improvement projects and
through which eligible private developments are required to include art or cultural space,
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As active participants in the ongoing, Citywide efforts to control spending, increase cash flow,
create efficiencies and accurately document City-owned assets, the Commission was motivated
to examine and evaluate, over a three-year span, the accutacy and effectiveness of Chapter 2,
Article 6, Division 7 of the San Diego Municipal Code, hcrelnaﬁer referred to as “SDMC
26.0701 et. seq. ”

The evaluation revealed that, during the 19 yecars since the Commission was established, a
significant gap has formed between the contemporary work of the Commission.and what SDMC
26.0701 et. seq. currently reflects. In addition to developing a range of amendments designed to
remedy that gap, the Commission identified two fundamental shortcomlngs in SDMC 26.0701
et. seq. and is proposing remedial amendments:

1. Absenpe of duties and functions of the Executive Director and Commission staff.

SDMC 26.0701 et.seq. does not currently distinguish the duties and functions of the
Executive Director nor of the Commission staff. In contrast, the San Diego Municipal
Code sections which establish the Ethics Commission (added 6-5-2001) and the City of
San Diego Commission on Gang Prevention and Intervention (added 4-7-2006) do
specify the roles and work of the Executive Directors and staff of each.

Additionally, SDT\/[C 26, @7(” et.seq, does not currently distinguish between the fiduciary
responsibilities of the Commission, a board of appointed volunteers, and the Executive
Director, a City employee. For greater fiscal accountability, the Executive Director

‘should be the recognized fiduciary agent for the management of the public funds

allocated to the Commission by the Mayor and City Council each year.

2. No steward for the City’s art collection has been formally assigned over the span of nearly a
cenfury.

Since its establishment in 1989, the Commission has voluntarily assumed the role of the
steward for the City’s art collection. The City owns 1,144 diverse works of portable and
fixed art acquired through a variety of methods over the past 99 years. The oldest
artwork in the City’s collection is Irving Gill’s 1909 Horton Plaza Fountain and the most
recent artwork to be accessioned into the City’s art collection is Sarah Lejeune’s 2008
public artwork for the South Belmont Comfort Station in Mission Beach. Early on,
donations were the primary source of the City’s art acquisitions. During the 1930s, the
Works Progress Administration/Federal Arts Project yielded a significant number of
artworks that came under the care of the City. In the late 1980s, the City passed a policy
encouraging the inclusion of original, commissioned artwork into capital improvement
projects, and, as recently as 2004, the City Council amended Council Policy 900-11 to
require the expenditure of 2% for public art in the City’s eligible capital improvement
projects.

When an agency acquires art, it also assumes the responsibility for caring for that art,
Beginning 19 years ago, the Commission began funding and conducting, through both
paid consultants and unpaid interns, comprehensive surveys of the City’s art collection in
order to record the type, location and condition of the City’s art assets. To date, three
such surveys have been completed. In addition, the Commission has applied for,



received and administered numerous grants from private foundations and federal agencies
such as The Getty Foundation and the National Endowment for the Arts for the purpose
of funding professional conservation surveys of selected artworks and funding the
conservation of other selected artworks.

The Commission also engages experts in the field of art collections management
whenever possible. One of the Commission’s advisory subcommittees, the Public Art
Committee, includes a volunteer museum registrar who provides professional, practical
advice to the Commission on the methods and practices of recording a collection of
artworks. A current member of Commission staff holds a Masters degree in Museum
Studies and has extensive experience as an art appraiser.

The City Council’s approval of the requested action outlined above is anticipated to result in:

Updated duties and functions that accurately reflect the contemporary work of the
Commission;

Delineation of the duties and functions of the Executive Director and Commission staff;

Clarification that the Executive Difector, not the Commission, acts as the City’s fiduciary
agent in the management of the public funds allocated to the Commission by the Mayor
and City Council each vear; ‘

Formal establishment of a steward for the City’s art collection, a role the Commission has
been fulfilling unofficially for 19 years;

Resources and labor saved through the establishment of the Commission as the single
point of contact for the oversight of the City’s art collection including processing art
donations and loans, deaccessioning, maintenance, repair, conservation, operation,
storage and exhibition of the City’s art assets;

Iimproved customer service for art donors, lenders and borrowers;
An increase in the quality and, therefore, the value of the City’s art collection;
Accurate documentation of the City’s art assets;

Adherence to the standards of the Governmental Accounting Standard Board (GASB 34)
and the City’s 2004 Public Art Master Plan;

Clartfied conflict of interest requirements for Commissioners;

Clarified appointment methods, terms and qualifications for Commissioners.

FISCAL CONSIDERATIONS:

No costs will be incurred by approval of the proposed amendments. However, it is anticipated
that the amendments may lead to improved fiscal accountability, resource conservation and
preservation or an increase of the value of City-owned art assets.

PREVIOUS COUNCIL and/or COMMITTEE ACTION:

On June 25, 2008, the Committee on Rules, Open Government, and Intergovernmental Relations
of the City Council voted to recommend approval of the staff recommendation and to refer this
item to the City Council for consideration with additional “clean up” to the SDMC 26.0701 et.
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seq. amendments by the City Attorney. The City Attorney’s recommendation for ° “clean up”
language is attached.

C"
C

San Diego Municipal Code Chaptér 2: Government; Article 6: Board and Commissions; Division
7: Commission for Arts and Culture was added 5-15-1989 by O-17298 N.S. Amended, added
and/or renumbered 4-20-1992, by 0-17757 N.S.; 4-10-2000, by 0-18786 N.S.; 5-17-2004, by O-
19280 N.S.

COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS:
On Apnl 18, 2008, the Commission voted to recommend to the Mayor and City Council
approval in concept of the proposed amendments to SDMC 26.0701 et. seq.

On April 7, 2008, the Policy Committee, a subcommittee of the Commission, voted to

. recommend to the Commission approval in concept of the proposed amendments to SDMC

26.0701 et seq.

On May 3, 2007, the Public Art Committee, a subcommittee of the Commission, voted to
recommend to the Commission approval in concept of the proposed amendments to SDMC
26.0701 et. seq.

In addition, the research and development of the pronosed amendments engaged the following
individuals, groups and organizations:

* Deputy Chief of Community and Legislative Services

= City Attorney’s staff

* Drirector, Major Gifts and Philanthropy Planning

* Executive Director, Commission for Arts and Culture and staff

» Visual Arts Librarian and Manager of the Library Department’s Visual Arts Program
= Grants & Gifts Business Process Reengineering (BPR) Team

* Ethics Commission staff

* Purchasing and Contracting Department staff

*  Other municipal governments nationwide :

» National Public Art Network of Americans for the Arts

KEY STAKEHOLDERS AND PROJECTED IMPACTS: :

Key stakeholders include the Commission, the Executive Director and Commission staff as well
as elected officials, City staff and San Diego’s citizenry. Projected impacts may include
improved fiscal accountability, resource conservation and preservation or an increase of the
value of City-owned art assets. Increased labor associated with educating City staff about any
new or amended duties and functions assigned to the Commlssmn the Executive Director and
Commission staff may be possible.

The City’s requirements, adopted in 2004, for the inclusion of art and/or cultural space in eligible
private developments are not materially changed by these proposed amendments.

None of the proposed amendments shall be construed to limit or abridge the powers or exclusive
jurisdiction of the City’s Library Department.over its Visual Arts Program.



{ictoria L. Hamilton
Executive Director, Commission for Arts
and Cultire '

S D

Kris Michkly &~
Deputy Chief for Community and
Legislative Services'
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OFFICE OF 1200 THIRD AVENUE, SUITE 1620

R
veli SAN DIEGO, CALIFORNIA 921014178
THE CITY ATTORNEY TELEPHONE (619) 236-5220
CITY OF SAN DIEGO FAX (619} 236-7215

Michael J. Aguirre

CITY ATTORNEY

September 4, 2008

REPORT TO THE HONORABLE
MAYOR AND CITY COUNCIL

PUBLIC ART ORDINANCE: SUMMARY OF CHANGES BY CITY ATTORNEY TO
DRAFT ORDINANCE PRESENTED TO RULES, OPEN GOVERNMENT AND

. INTERGOVERNMENTAL RELATIONS COMMITTEE

INTRODUCTION

At the June 25, 2008 hearing of the City Council’s Rules, Open Government and
Intergovernmental Relations Committee [Ruies Committee|, the Rules Committee voted to
approve amendments and additions to Chapter 2, Article 6 of San Diego Municipal Code [the
Code] relating to the Commission for Arts and Culture [Commission]. During the hearing, the .
City Attorney recommended that our office perform a final review of the draft ordinance to’
ensure proper form and conststency with existing law. For the City Council’s convenience, we
have summarized below the changes we have made to the draft ordinance since it was presented
to the Rules Committee:

1. To remain consistent with the rest of the Code, change “Mayor” to “City Manager™ in the
following sections; 26.0701; 26.0712; 26.0713(d); 26.0713(}); 26.0716(b); and 26.0720.

2. To remain consistent with the rest of the Code, change the phrase “Mayor and City
Councll” to “Mayor, City Council and City Manager” in the following sections:
26.0704()); 26.0704(q); 26.0713(j); and 26.0725(b). :

3. To remain consistent with the rest of the Code, remove the term “Mayor” from the
foliowing sections: 26.0702, definition of Capital Improvements Program project, and
26.0713(D).

4. To remain consistent with the rest of the Code, change the phrase “Citywide Transient
Occupancy Tax Revenue” to “TOT funds” in the following sections: 26.0702, definition
of Public Art Fund, 26.0704(c); 26.0704(h); and 26.0713(e).

5. To clartfy the types of funds included in the Public Art Fund, change the definition of
“Public Art Fund” in section 26.0702 to read: “...monetary bequests and donations for
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Mayor

10.

Il

12.

and City Council

specific or unspecified cultural use, grants; grant matching funds; and Transient
Occupancy Tax [TOT] funds...”

Remove the following explanatory phrase from the definition of “Acquisition” in section
26.0702: “Acquisitioned artworks are accessioned into the Civic Art Collection.”

Remove the phrases “consistent with City Council policy” and “consistent with
applicable laws and policies” from the following sections: 26.0704(p); 26.0713(b);
26.0713(c); 26.0713(1); 26.0713(); 26.0724(a); 26.0724(b); 26.0725(a); and 26.0725(c).

To avoid overlap with the role of the City Treasurer, change section 26.0704(]) regarding
the duties and functions of the Commission to read: “Advise on the—adnrnistration—of
allocations to and from the Public Art Fund”; and change section 26.0713(h) regarding
the dutics and functions of the Executive Director to read: “Admimster Oversee
allocations to and from the Public Art Fund™

To clanfy the role of the Commission, change section 26.0704(m) to read: “Advise on the
inclasion—of policies and Drocesses whereby artworks are included in Capital
Improvements Program projects. . ..

To avoid redundancy and streamline sections regarding the Executive Director and
Commission staff duties, remove previous sections 26.0712 (“Staff of the Commission
for Arts and Culture Established”), 26.0713 (“Duties and Functions — Staff of the
Commission for Arts and Culture™), 26.0714 (“Appointment and Removal of Executive
Director”), and 26. 0715 (“Duties and Functions- Executive Director”); and replace with
new sections 26.0712 (“Commission for Arts and Culture Executive Director and Staff”)
and 26.0713 (** Duties and Functions- Executive Director™).

Change the first sentence in the second paragraph in section 26.0705 to read: “Board
Chairs, Presidents or other officers of the board of directors of an organization funded by

the City through the Commission may not be considered....”; and change the second
sentence in the same paragraph to read: “A semter high-level, full-time employee...”

To clanfy the duration of Commissioner terms and reappointment intervals, make the
following changes in section 26.0707:

a. Change the first sentence in the third paragraph in section 26.0707 to read: “The
Chair shall serve a term of two years and can be designated as Chair by the Mayor
for one additional, consecutive year.”

b. After the first sentence of the third paragraph in section 26.0707, add: “An
interval of two vears must pass before an individual can be reappointed as Chair.”

c. Change the first sentence in the fourth paragraph in section 26.0707 to read: “The



UGC213
Honorable ' -3- September 4, 2008
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Vice Chair shall serve a term of two years and can be reelected as Vice Chair by
the Commission for two additional, consecutive one-year terms.”

d. After the first sentence of the fourth paragraph in section 26.0707, add: “An
interval of two years must pass before an individual can be reappointed as Vice
Chair.”

13. Change section 26.0708 (“Commission Meetings and Reporting”) to read: “The
Commission shall will meet notdess-than monthly and ....”

14. Change section 26.0721(e) (“Civic Enhancement Allocation Exemptions”} to read:
“Industrial and commercial development that is not open and accessible, in its entirety, to
the general public due to satienal security reasons.”

We have not enumerated additional corrections to grammar, punctuation, and numbering
that do not materially change the provisions of the draft ordinance that was presented to the
Rules Committee on June 25, 2008.

Respectfuliy submitied,

ATT. J. UIRRE
City Attorney

SRS:s
RC-2008-21
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EXECUTIVE SUMMARY SHEET
CITY OF SAN DIEGOD
DATE ISSUED: REPORT NO:
ATTENTION: Council President and City Council
ORIGINATING DEPARTMENT: Commission for Arts and Culture
SUBJECT: Amendments to San Diego Municipal Code Sections 26.0701
- 26.0730, Commission for Arts and Culture
COUNCIL DISTRICT(S): Citywide

CONTACT/PHONE NUMBER: Victoria L. Hamilton, (619) 236-6778

REQUESTED ACTION:

Approve an ordinance amending San Diego Municipal Code Sections 26.0701 - 26.0730,
Commission for Arts and Culture

STAFF RECOMMENDATION:

Approve an ordinance amending San Diego Municipal Code Sectlons 26.0701 - 26.0730,
Commission for Arts and Culture

EXECUTIVE SUMMARY:

As part of the ongoing City-wide efforts to control spending, increase cash flow, create
efficiencies and accurately document City-owned assets, the Commission for Arts and Culture
(Commission), has conducted a three-year examination of the San Diego Municipal Code
Chapter 2: Government; Article 6; Board and Commissions; Division 7: Commission for Arts
and Culture Chapter 2, Asticle 6, Division 7 of the San Diego Municipal Code, hereinafter
referred to as “SDMC 26.0701 et. seq.” This section of the Municipal Code establishes the
Commission and outlines its purpose, duties and functions. The Commission’s duties and
functions have evolved, necessitating the proposed amendments.

The City Council’s approval of the requested action outlined above is anticipated to result in:

= Updated duties and functions that accurately reflect the contemporary work of the
Commission;

= Delineation of the duties and functions of the Executive Director and Commission staff;

= (Clarification that the Executive Director, not the Commission, acts as the City’s fiduciary
agent in the management of the public funds allocated to the Commission by the Mayor
and City Council each year;

* Formal establishment of a steward for the City’s art collection, a ro]e the Commission has
been fulfilling for 20 years;

= Resources and labor saved through the establishment of the Commission as the single
point of contact for the oversight of the City’s art collection including processing art
donations and loans, deaccessioning, maintenance, repair, conservation, operation,
storage and exhibition of the City’s art assets;

* Improved customer service for art donors, lenders and borrowers;
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* An increase in the quality and, therefore, the value of the City’'s art collection;
= Accurate documentation of the City’s art assets;

* Adherence to the standards of the Governmental Accounting Standard Board (GASB 34)
and the City’s 2004 Public Art Master Plan;

* (larified conflict of interest requirements for Commissioners;

* Clarified appointment methods, terms and qualifications for Commissioners.

FISCAL CONSIDERATIONS:

No costs will be incurred by approval of the proposed amendments. However, it is antlclpated
that the amendments may lead to improved fiscal accountability, resource conservation and
preservation or an increase of the value of City-owned art assets.

PREVIQUS COUNCIL and/or COMMITTEE ACTION:

On June 25, 2008, the Committee on Rules, Open Government, and Intergovernmental Relations
of the City Council voted to recommend approval of the staff recommendation and to refer this
item to the City Council for consideration with additional “clean up” to the SDMC 26.0701 et.
seq. amendments by the City Attomey The City Attorney’s recommendation for “clean up”
language is attached.

San Diego Municipal Code Chapter 2: Government; Article 6: Board and Commissions; Division
7: Commission for Arts and Culture was added 5-15-1989 by 0-17298 N.S. Amended, added
and/or renumbered 4-20-1992, by 0-17757 N.S.; 4-10-2000, by O-18786 N.S.; 5-17-2004, by O-
19280 N.S.

COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS:

On April 18, 2008, the Commission voted to recommend to the Mayor and City Council
approval in concept of the proposed amendments to SDMC 26.0701 et. seq.

On April 7, 2008, the Policy Committee, a subcommittee of the Commission, voted to
recommend to the Commission approval in concept of the proposed amendments to SDMC
26.0701 et. seq.

On May 3, 2007, the Public Art Committee, a subcommittee of the Commission, voted to
recommend to the Commission approval in concept of the proposed amendments to SDMC
26.0701 et. seq.

In addition, the research and develoﬁment of the proposed amendments engaged the following
individuals, groups and organizations:

= Decputy Chief of Community and Legislative Services

»  City Attorney’s staff

»  Director, Major Gifts and Philanthropy Planning

* Executive Director, Commission for Arts and Culture and staff

®  Visual Arts Librarian and Manager of the Library Department’s Visual Arts Program
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= Grants & Gifts Business Process Reengineering (BPR) Team
» FEthics Commission staff

» Purchasing and Contracting Department staff

*  QOther municipal governments nationwide

= National Public Art Network of Americans for the Arts

KEY STAKEHOLDERS AND PROJECTED IMPACTS:

Key stakeholders include the Commission, the Executive Director and Commission staff as well
as elected officials, City staff and San Diego’s citizenry. Projected impacts may include
improved fiscal accountability, resource conservation and preservation or an increase of the
value of City-owned art assets. Increased labor associated with educating City staff about any
new or amended duties and functions assigned to the Commission, the Executive Director and

Commission staff may be possible.

The City’s requirements, adopted in 2004, for the inclusion of art and/or cultural space in eligible
private developments are not materially changed by these proposed amendments.

None of the proposed amendments shall be construed to limit or abridge the powers or exclusive
jurisdiction of the City’s Library Department over its Visual Arts Program.

Lﬁ,u u/ﬁ/ Y/ ' e
VLV 2N 74 48 TN Y

WNictoria L. Hamilton - Kris'l\;ﬁcheﬂ"
Executive Director, Commission for Arts Deputy Chief for Community and
and Culture Legislative Services
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CITY ATTORNEY DIGEST
ORDINANCE NUMBER O- (NEW SERIES)
DATE OF FINAL PASSAGE
.EFFECTIVE DATE

AN.ORDINANCE AMENDING CHAPTER 2, ARTICLE 6, DIVISION

7, OF THE SAN DIEGO MUNICIPAL CODE BY AMENDING

SECTION 26.0701 THROUGH SECTION 26.0704; BY AMENDING
AND RENUMBERING SECTION 26.0705 TO SECTION 26.0721,
SECTION 26.0706 TO SECTION 26.0714, SECTION 26.0707 TO
SECTION 26.0715, SECTION 26.0708 TO SECTION 26.0716,
SECTION 26.0709 TO SECTION 26.0717, SECTION 26.0710 TO
SECTION 26.0718, SECTION 26.0711 TO SECTION 26.0719 AND
SECTION 26.0712 TO SECTION 26.0720, AND BY ADDING
SECTION 26.0713 THROUGH SECTION 26.0728, ALL RELATING
TO THE COMMISSION FOR ARTS AND CULTURE.

This ordinance makes changes to Chapter 2, Article 6 of the City of San Diego

Mumicipai code by amending seciion 26.0701 through section 26.0704; by amending and

renumbering section 26.0705 to section 26.0721, section 26.0706 to section 26.0714,

section 26.0707 to section 26.0715, section 26.0708 to section 26.0716, section 26.0709

to section 26.0717, section 26.0710 to section 26.0718, section 26.0711 to section

26.0719 and section 26.0712 to section 26.0720; and by adding section 26.0713 through

section 26.0728, all relating to the Commission for Arts and Culture [Commission].

These amendments and additions: (1) set forth and clarify the respective duties and

functions of the Commission, the Executive Director, and Commission staff; (2) formally

-establish the Executive Director as the steward for the City’s art collection; (3) improve



GuCe2<
the process for acquiring and documenting art; and (4) clarify conflict of interest
requirements and appointment procedures for Commissioners.

This ordinance contains a notice that a full reading of this ordinance is dispensed
with prior to its passage, since a printed copy will be available to the City Council and the
public prior to the day of its passage.

This ordinance shall take effect and be in force on the thirtieth day from and after
it{s‘ final passage.

A complete copy of the Ordinance is available for inspectioﬁ in the Office of the
City Clerk of the City of San Diego, 2nd Floor, City Administration Building, 202 C
Street, San Diego, CA 92101,
SS:ao
09/02/2008
10/03/2008 COR.COPY

Or.Dept: Commussion for Arts and Culture
0-2009-21
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ORDINANCE NUMBER O- (NEW SERIES)

DATE OF FINAL PASSAGE

AN ORDINANCE AMENDING CHAPTER 2, ARTICLE 6, DIVISION 7, OF
THE SAN DIEGO MUNICIPAL CODE BY AMENDING SECTION 26.0701
THROUGH SECTION 26.0704; BY AMENDING AND RENUMBERING
SECTION 26.0705 TO SECTION 26.0721, SECTION 26.0706 TO SECTION
26.0714, SECTION 26.0707 TO SECTION 26.0715, SECTION 26.0708 TO
SECTION 26.0716, SECTION 26.0709 TO SECTION 26.0717, SECTION
26.0710 TO SECTION 26.0718, SECTION 26.0711 TO SECTION 26.0719 AND
SECTION 26.0712 TO SECTION 26.0720; AND BY ADDING SECTION
26.0713 THROUGH SECTION 26.0728, ALL RELATING TO THE
COMMISSION FOR ARTS AND CULTURE.

WHEREAS, Chapter 2, Article 6 of the City of San Diego Municinal Code establishes
the Commuission for Arts and Culture [Commission], and sets forth programs designed to

enhance the City of San Diego through the encouragement and inclusion of Public Art; and

WHEREAS, on April 18, 2008, the Commission voted to recommend amendments and
additions to Chapter 2, Article 6, which: (1) set forth and clarify the respective duties and
functions of the Commission, the Executive Director, and Commission staff; (2) formally
establish the Executive Director as the steward for the City’s art collection; (3) improve the
process for acquiring and documenting art; and (4) clarify conflict of interest requirements and

appointment procedures for Commissioners; and

WHEREAS, on June 25, 2008, the Committee on Rules, Open Government, and
Intergovernmental Relations [Rules Committee] of the City Council voted to approve the
Commission’s recommendations, subject to additional review and revisions as to form by the

City Aftorney; and

-PAGE 1 OF 30-
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WHEREAS, this ordinance includes the amendments and additions to Chapter 2, Article

6 recommended by the Commission, approved by the Rules Committee, and reviewed and

revised as to form by the City Attomey; NOW, THEREFORE

BE IT ORDAINED, by the Council of the City of San Diego, as follows:

Section 1. That Chapter 2, Article, 6, Division 7 of the San Diego Municipal

Code is amended by amending section 26.0701 through section 26.0704 to read as follows:

§26.0701

Purpose and Intent

It 1s the purpose and intent of the City Council to establish a Commission for Arts
and Culture to serve in an advisory capacity to the Mavor, City Council and City
Manager on promoting, encquraging, and increasing support for the region’s
artistic and cultural assets, integrating arts and culture into community life and

showcasing San Diego as an international tourist destination.

It is also the purpose and intent of the City Council to set forth the duties and
functions of the Executive Director and staff that support the Commission for Arts
and Culture, which include: developing, implementing, evaluating and/or
recommending changes to public policy, legislation, programs, services and
advocacy strategies; overseeing funding allocations in support of non-profit arts
and culture organizatiorns, artists, neighborhood arts programs, festivals, and
artworks in public development; ensuring the inclusion of art in private
development; managing artworks owned and controlled by the City; supporting

cultural tourism and innovative arts and culture programming; and undertaking

-PAGE 2 OF 30-
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other initiatives that contribute to the quality of life, the economic vitality, and the

vibrancy of San Diego.

Definitions

Except as otherwise provided, the following definitions apply to the terms

italicized in this division:

Applicant has the same meaning as stated in Land Development Code section

113.0103.

Accession means the formal process used to accept and record an artwork as a

Civie Art Collection item.

Acqguisition means the transfer of title to the City of valuable property including

artwork by purchase, donation, bequest, transfer or exchange.

Artist means an individual generally recognized by critics and peers as a
professional practitioner of the visual, performing, or language arts, or a
combination thereof, based on that professional practitioner’s body of work,
educational background, experience, past commissions, exhibition/performance

record, publications, and production of artworks.

Artworks must be specified or designed by an artist and include:

-PAGE 3 OF 30-
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Public art as defined herein;

Sculpture: may be made of any material or combination of materials; may
be free standing, wall-supported, suspended, mounted, installed, kinetic,

electronic or mechanical;

Murals or paintings: may be made of any material or combination of

materials; may be made with traditional or non-traditional means;

Earthworks, neon, glass, organic matenals (i.e., fiber, clay, wood, etc.},

itg, linguistic  expressions, calligraphy,
ephemera, textiles, found objects, and any media or combination of media
including audio, video, film, holographic or computer generated

technologies, or other art genres currently known or which may come to

be known,; and

Tangible manifestations (1.e., CDs, DVDs, scripts, photographs, videos,
films, scores, etc.) of choreography, theatrical performances, performance
art, happenings, music, television and film or other performing or

language art genres currently known or which may come to be known.
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Artworks may be permanent, temporary, fixed, or portable, may be an
integral part of a building, facility, or structure, and may be integrated

with the work of other design professionals.

The following, unless specified or designed by an arfist, are not

considered artworks:

Reproductions, by mechanical or other means, of original artworks.
However, limited editions controlled by the artist or original prints, cast

sculptures, or photographs, may be considered artworks.

Decorative, ornamental or functional elements not specified or designed

by an artist.

Elements generally considered as being components of architecture or
landscape design such as vegetative materials, pools, paths, benches,

receptacles, fixtures, planters, etc.

Art objects which are mass produced, ordered from a catalog, or of
standard design (such as benches or fountains); wayfinding or other

functional elements such as graphics, signage, advertising or maps.
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Capital Improvemenis Program project means any permanent public
improvement project, or portion or phase thereof, set forth m the Capital

Improvements Program budget as adopted by City Council.

Civic Art Collection means aritworks which have been accessioned and are
publicly owned, possessed, or controlled by the City and admimstered by the
Commission. Incoming loans of artwork shall be incorporated into the Civic Art

Collection for the duration of the loan but are not considered acquisitions.

Civic Enhancement allocation means the percentage of the total building permit

ment in accordance with the reguirements get

2V H
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valuation for a qualifying
==L TR I A=
forth herein which is set aside for artwork on the premises, venues for cultural

use on the premises and/or an in-lieu contribution to the Public Art Fund.
Collections management activities include, but are not limited to, the acquisition,
incoming loan, outgoing loan, interdepartmental loan, deaccession, disposal,
relocation, removal, exhibition, operation, maintenance, conservation,
documentation, storage, reproduction and/or adaptation of artworks.

Commission means the City of San Diego Commission for Arts and Culture.

Cultural use means open and accessible programming for the presentation of

visual, performing and/or language arts.
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Deaccession means the formal process used to permanently remove an artwork

from the Civic Art Collection.

Development has the same meaning as stated in Land Development Code

section 113.0103.

Disposal means the permanent exchange, sale, destruction or transfer of an

artwork in the Civic Art Collection.

Extraordinary artwork maintenance means any maintenance or conservation to

the sound condition of an arfwork that requires specialized services.

Open and accessible means available for use by the general public during normal

hours of business operation consistent with the operation and use of the premises.

Ordinary artwork maintenance means the routine oversight of the operation and

cleaning of and around artworks.

Premises has the same meaning as stated in Land Development Code

section 113.0103.
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Public art means artwork acquired or created using funds appropriated by the

City and located in public places.

Public Art Fund means a separate fund established in the City Treasury into
which Civic Enhancement allocations; funding_ for collections management
acrivities; funding for public art project management activities, monetary
bequests and donations for specific or unspecified cultural use; grants; grant

matching funds; and Transient Occupancy Tax [TOT] funds may be deposited.

Public art project management activities include, but are not limited to, artist -
selection process acfivities, payment of stinends to arfists and consultant fees,
community participation activities, outreach and educational activities, and

implementation of communication tools such as interpretive plaques, project .

documentation, and staff admimstration of all of the above.

Public places means land and buildings owned or controlled by the City.
Redevelopment Project Area means any area formally adopted by the City
Council pursuant to Community Redevelopment Law, California Health and

Safety Code sections 33000 et. seq., maps of which are on file in the Office of the

City Clerk.
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Redevelopment Agency Project means any undertaking of the City of San Diego
Redevelopment Agency in a Redevelopment Project Area pursuant to the
authority vested in the Redevelopment Agency under Califorma Health and

Safety Code sections 33000 et. seq.

Total building permit valuation means the combined total valuation of all new
structures, including tenant improvements within those new structures, within the
premises, using the latest building valuation data as set forth by the Intemational
Code Council [ICC] and utilized by the City of San Diego Building Official in

determining valuation.

Commission for Arts and Culture Established

There is hereby established a Commission for Arts and Culture consisting of

fifteen members, who shall serve without compensation.

The members shall be appointed by the Mayor and confirmed by the City
Council, subject to the following conditions: 1) The Mayor shall appoint seven
members; and 2) the Mayor shall appoint the remaining eight members, one each

from a list of three nominations submitted by each Councilmember.

Duties and Functions — Commission for Arts and Culture

The Commission shall;
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Advocate for the role and value of arts and culture in civic life.
Promote greater public participation in; and access to, arts and culture.

Evaluate the City’s allocation of TOT funds for arts and culture and
strongly advocate for increasing arts and culture funding to levels which
measurably support the vitality and stability of established arts and
cultural organizations and which foster an environment attractive to and

nurturing of emerging arts and cultural organizations.

Advocate for and explore altemnate sources of arts and culture funding

including, but not limited to, grants, donations and corporate sponsorships.

Advise on the development, implementation, evaluation and/or change of
the City’s arts and culture public policy, legislation, programs and

Services.

Advocate for City public policy, legislation, programs and services that
foster a wide range of arts and cultural offerings which engage a diverse

public audience.

Review the annual proposed budget for the Commission as prepared by the.
Executive Director of the Commission and provide recommendations, as

appropriate.

Advise on the administration of the budget for the Commission, and the

arts and culture allocations within TOT funds including, but not limited to,
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the Special Promotional TOT Revenue and the Arts, Culture and

Community Festivals category.

Oversee and, when appropriate, participate in an open and impartial
process for evaluating TOT funding applications from local, non-profit

arts and culture organizations.

Recommend to the Mayor, City Council and City Manager the fair
distribution of TOT funds to non-profit arts and culture organizations to

support local arts and culture programming.

Advise on collections management activities and public art project
management activities pertaiming to existing and proposed artworks
in/proposed for the Civic Art Collection, or contracted for, exhibited on, or

erected on public places.
Advise on allocations to and from the Public Art Fund.

Advise on the policies and processes whereby artworks are included in
Capital Improvements Program projects and Redevelopment Agency
projects and ensure that artists are involved as early as possibie in the pre-

design or design phases for each project.

Advocate for the fair distribution of arts and culture amenities across each

City Council district and throughout the City’s neighborhoods.
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Participate in the initiation, implementation and/or sponsorship, alone or
in partnership with other public agencies or private organizations, of
programs and services to support local arts and culture organizations and

individual artists.

Serve as the City’s advocates for arts and culture within the City Council,
as well as the private sector, local, regional, state and federal governments,
and international entities, such as Mexico, Canada, Japan and other Pacific

Rim countries.

Advise on other arts and culture issues as directed by the Mayor, City

Council or City Manager.

Hold regular public meetings and keep written records of the proceedings

which shall be public records.

Adopt rules consistent with laws for the governance of its business and

procedures.

Section 2. That Chapter 2, Article 6 of the San Diego Municipal Code is amended by

amending and renumbering section 26.0705 to section 26.0721, section 26.0706 to section

26.0714, section 26.0707 to section 26.0715, section 26.0708 to section 26.0716, section 26.0709

to section 26.0717, section 26.0710 to section 26.0718; section 26.0711 to section 26.0719; and

section 26.0712 to section 26.0720; and amending section 26.0705 through section 26.0712 to

read as follows:

§26.0705 Qualification of Commissioners
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Commissioners shall be persons who represent the following: individual arts and
culture patrons, artists, educators, the business and professional commumty, those
with professional qualifications and experience or knowledge of a particular arts
and culture field, and the general public. Effort_s should be made to include
Commissioners who represent a diversity of backgrounds including, but not
limited to, gender, age, socio-economic class, geographic location, religion,
sexual orientation, skills and abilities, ethnicity, political affiliation and/or

professional background. Commissioners also shall be persons who will commit

to volunteering time to serve on the board which meets monthly, as well as on at

least one Commission committee and one Commission review panel on an annual

basis.

Board Chairs, Presidents, or other officers of the board of directors of an
organization funded by the City through the Commission may not be considered
for an appointment to the Commission or accept such a position while a
Commissioner. A high-level, full-time employee of an organization funded by
the Commission may not be considered for appointinent to the Commission or
accept such a position while a Commissioner. In selecting Commissioners, the
Mayor or the Mayor’s designee shall consider whether candidates would be able

to effectively and ethically serve in light of any foreseeable conflicts of interest.

Designation of Commission Chair and Vice Chair

-PAGE 13 OF 30-



s
L ain
(%)
o

Uud

§26.0707

§26.0708

(0-2009-21)
(COR.COPY)

The Mayor may designate one member as Chair in September of each year in
which a Chair is to be selected; however, in the absence of such desi gnétion, the
Commission shall on or after October 15 of such year select from their members a
Chair. The Chair shall take office no earlier than October and no l;clter than
December. The Vice Chair shall be nominated by the Chair and elected by a

majority vote of the Commission.

Commissioner Terms

Commissioners shall serve two-year staggered terms for a maximum of eight
consecutive years and each member shall serve until a successor is duly appointed
and confirmed. An interval of four years must pass before an individual can be
reappointed.

The expiration date of all terms shall be August 31.

The Chair shall serve a term of two years and can be designated as Chair by the
Mayor for one additional, consecutive year. An interval of two years must pass

before an individual can be reappointed as Chair.
The Vice Chair shall serve a term of one year and can be reelected as Vice Chair
by the Comumission for two additional, consecutive one-year terms. An interval of

two years must pass before an individual can be reappointed as Vice Chair.

Commission Meetings and Reporting
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The Commission will meet monthly and report to the Mayor and City Council on

an as needed basis, but not less than one time per year.

Resignation and Removal of Commissioners

Any Commissioner may submit written resignation to the Chair.  The
Commissioner resigning must file a Leaving Office Statement with the City Clerk
within thirty days of the effective date of resignation. It is the Chair’s
résponsibi]ity to notify the Mayor of any such resignation.

The Commission may recommend to the Mayor that an individual Commissioner

be removed for sufficient cause.

Commission Quorum

Eight Comnussioners shall constitute a quorum authorized to transact business.

Comimission Conflict of Interest Code

A conflict of interest code shall be adopted for Commissioners, subject to City
Council approval pursuant to Chapter 2, Article 6, Division 1 of this code. All

Commissioners shall be required to complete and file statements of economic
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interests in accordance with the conflict of interest code, and shall comply with all

applicable ethics laws.

Commmission for Arts and Culture Executive Director and Staff

The Executive Director of the Commission shall be appointed by the City
Manager. The Director shall be a management assistant to the City Manager.
The City Manager shall provide appropriate staff to support the activities of the

Commission and Executive Director.

Section 3. That Chapter 2, Article 6, Division 7 of the San Diego Municipal Code is

amended by adding section 26.0713 through section 26.0728 to read as follows:

§26.0713

Duties and Functions — Executive Director

The Executive Director shall:
(a) Serve as the head of and be responsible for the administration of the
Commission, Commission staff, and their respective purposes, duties and

functions.

(b) Appoint, direct and supervise all City employees on the Commission staff
with the approval of the City Manager, and subject to Civil Service

regulations.

(c) Initiate, administer and propose modifications to such agreements and
instruments as the Executive Director deems reasonably necessary to

implement public policy, legislation, programs and services pertaining to
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the Commission, Commission staff, and their respective purposes, duties

and functions.

Prepare the annual proposed budget for the Commission and provide
recommendations, as appropriate, to the Commission before submitting

budget recommendations to the City Manager.

Direct the administration of the budget for the Commission and the arts
and culture allocations within TOT funds including, but not limited to, the
Special Promotional TOT Revenue and the Arts, Culture and Community

Festivals category.

Direct the fair distribution of TOT funds, as approved by City Council, to
non-profit arts and culture organizations to support local arts and culture

programming,

Serve as the steward of the Civic Art Collection and manage any financial
transactions related to collections management activities and public art
project management activities pertaining to all existing and proposed
artworks 1/proposed for the Civic Art Collection, or contracted for,

exhibited on, or erected on public places.
Oversee allocations to and from the Public Art Fund.

Initiate agreements to provide professional arts administration services to

other agencies, corporations and companies.
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Prepare and submit reports to the Mayor, City Council and City Manager
pertaining to the purpose, duties and functions of the Commission and the

Commission staff.

Consult with and submit reports to the Commission pertaining to the
purpose, duties and functions of the Commission and the Commission

staff.

Manage other duties pertamning to arts and culture as assigned by the City

Manager.

Civic Enhancement Allocation Regulations and Calculations

(a)

To ensure that the City’s increasing urbanization 1s offset by the creation
of artworks and \fenués'dedicated to cultural use, no final City approval to
occupy any private industrial or commercial development, or any portion
thereof, with a total building permit valuation greater than or equal to
$5,000,000 (revised annually by the percentage increase or decrease in the
Los Angeles/San Diego Construction Cost Index as reported and
published by the Engineering News Record or its successor for the twelve-
month period ending January 1 of each year) may be granted unless a
Civic Enhancement allocation in an amount equal to one percent (when
the applicant elects to meet the requirements of this section pursuant to
Subdivision (b)(1) or (b)(2)) or one-half of one percent (when the

applicant elects to meet the requirements of this section pursuant to

-PAGE 18 OF 30-



Uik

cdi

(b)

(0-2009-21)
(COR.COPY)

Subdivision (b)(3)) of its toral building permit valuation has been set aside

by the applicant, subject to the provisions of section 26.0716.

)

2

(3)

For phased development, calculation of total building permit
valuation will be based on the total number of butlding permits
applied for, but not yet issued, for the premises, but does not

include any withdrawn permit applications.

The valuation of any exempt component of a mixed use
development shall be deducted from the combined fotal building

permit valuation.

The calculation of total building permit valuation shall not include
that portion of new tenant improvements that exceed $150 per
square foot and is an occupancy classification required under the
California Building Code to be a Type I fire rated occupancy

classification.

The Civic Enhancement allocation may be used by the applicant to

comply with the requirements set forth herein through one of the

following means:

(1)

Placement of artworks valuing one percent of the fotal building
permit valuation for the development on the premises. [f the value

of the artwork, including art consultant fees and the costs for
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design, fabrication, installation, and documentation, is not equal to
or greater than the Civic Enhancement aflocation, the applicant
shall pay into the Public Art Fund an amount equal to the
difference between the amount of the Civic Enhancement

allocation and the value of the artwork.

Maintaining a portion of the premises which is open and accessible
for cultural use. If the value of that portion of the premises which
1s open and accessible for cultural use is not equal to or greater
than the Civic Enhancement allocation, the applicant shall pay into
the Public Art Fund an amount equal to the difference between the
amount of the Civic Enhancement allocation and the value of the

premises which 1s open and accessible for cultural use.

Depositing into the Public Art Fund, payment of an in-lieu fee
equal to one-half of one percent of the roral building permit

valuation for the development.

Civic Enhancement Allocation Declaration

Upon applying for a building permit, the applicant shall:

(a)

(b)

Declare in writing the means by which the applicant will comply with the

requirements of section 26.0714; and

Where applicable, enter into a Declaration of Covenants, Conditions, and

Restrictions in accordance with section 26.0717.
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§26.0716 Compliance with Civic Enhancement Allocation Regulations

(2)

(b)

(c)

If the applicant chooses to pay an in-lieu fee in accordance with the
provisions of section 26.0714 (b)(3), no building permit for the
development may be issued without payment of the in-lieu fee to the

City’s Public Art Fund.

If the applicant chooses to nstall an artwork on the premises or maintain a
portion of the premises open and accessible for cultural use in accordance
with the requirements of section 26.0714 (b)(1) or (b)(2), no building
permit for the development may be issued until the applicant deposits with
the City security either in the form of a surety bond issued by a surety
company authonized to do business in the State of California, or in cash, or
the equivalent amount in other security approved by the City Manager and
City Attomey in an amount equal to one-half of one percent of the foral
building permit valuation. Any costs associated with acquiring the
required security are the responsibility of the applicant, and may not be

applied to the Civie Enhancement allocation.

Prior to issuance of the Certificate of Occupancy for the development, the
applicant shall submit to Commission staff evidence, satisfactory to the

Executive Director of the Commission, that:

(N If applicable, the value of the artwork installed on the premises is
equal to or greater than one percent of the total building permit

valuation for the development. Such evidence may include the
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costs of art consultant fees, artist design fees, fabrication of the
artwork, installation of the artwork, and/or documentation of the

artwortk.

(2) If applicable, the vaiue of the portion of the premises which 1s
maintained open and accessible for cultural use 1s equal to or
greater than one percent of the total building permit valuation for
the development. Such evidence may include data establishing thé
proportional value of the total square footage and all tenant

improvements for the development.

Declaration of Covenants, Conditions, and Restrictions for Developments

Subject to the Civic Enhancement Allocation Regulations

If the applicant installs an artwork on the premises or maintains a portion of the

premises open and accessible for cultural use in accordance with the

requirements of section 26.0714 (b)(1) or (b)(2), the development shall have

recorded against it a Declaration of Covenants, Conditions, and Restrictions in
favor of the City and in a form approved by the City Attorney which shall include

the following provisions as appropriate:

(a) The owner of the development shall provide all necessary maintenance of
the artwork, including preservation of the artwork in good condition to the
reasonable satisfaction of the City and protection of the artwork against

destruction, distortion, mutilation, or other modification. The owner of the
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premises may retain ten percent of the Civie Enhancement allocation in
order to fund the costs of conservation, ongoing maintenance, insurance,
and security of the artwork, as necessary to comply with the requirements

set forth herein.

The owner of the development shall ensure that the artwork will be located

in an area that is open and accessible.

A description of that portion of the premises which will be maintained

open and accessible and its designated cultural use.

Any other reasonable terms necessary to implement the provisions set

forth herein.

Return of Civic Enhancement Allocations

(a)

Civic Enhancement allocations paid into the City’s Public At Fund which
are unexpended within five years from the date of payment may be
returned to the then current owner(s) of the development, with all interest
actually earned thereon, if a written request for return is filed with the City
Treasurer during the Nifth year after pavment, and refund of the Civic
Enhancement allocations is approved by the City Council. The request for
return shall be verified, and include the date of payment, the amount paid
and method of payment, the location of the development for which the

Civic Enhancement allocation was paid, and a statement that the person
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making the request paid the Civic Enhancement allocation or 1s the current

owner of the development.

(b) The City Council shall determine if return of the then unexpended portion
of the Civic Enhancement allocation and interest is appropriate and, if so,
the method of refund. No refund shall be appropriate if the City Council

determines any one of the following conditions applies:

(1) The City Council finds that the funds are needed for arrwork or

cultural use.

(2) The Civic Enhancement allocations were not posted as fees, but
were satisfied by letter of credit, bond or other instrument taken to

secure payment at a future date.

(3) The adminmistrative cost of refunding unexpended Civic
Enhancement allocations exceeds the amount to be refunded,
provided notice of a public hearing on this issue has been
published and posted on the site of the development in not less than

three places.

Failure to Maintain Artwork Created Through Civic Enhancement

Allocations

Failure to maintain artworks created through Civic Enhancement allocations may

be a public nuisance.
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Civic Enhancement Allocation Appeal

Any applicant may seek review of a decision by the Executive Director of the
Commission under section 26.0716 (c) by filing an application for an appeal
hearing with the Executive Director of the Commission no later than ten business

days after the Executive Director’s decision.

The Executive Director of the Commission shall coordinate a date for an appeal
hearing before the City Manager or the City Manager’s designee no later than ten
business days after the date on which an application for the appeal hearing is filed
with the Executive Director. The appeal hearing shall generally be held within
sixty business days following the filing of the application for the hearing. The

Certificate of Occupancy may be withheld pending resolution of the appeal.
At the conclusion of the appeal hearing, the City Manager or the City Manager’s
designee may affirm, reverse, or modify the Executive Director’s decision. The

decision of the City Manager is final.

Civic Enhancement Allocation Exemptions

The Civic Enhancement allocation requirements do not apply to the following:
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Industrial and commercial development with a total building permit
valuation of less than $5,000,000 or current threshold pursuant to section

26.0716.

Any premises which has an institutional use, such as churches, hospitals,

and schools.
Any premises which is used solely for residential development.

Any premises which is owned or leased solely by a non-profit entity and

used in furtherance of the owner’s or lessee’s non-profit purpose.

Industrial and commercial development that 1s not open and accessible, in

its entirety, to the general public due to security reasons.

Industrial and commercial development that 1s not open and accessible, in
1ts entirety, to the general public due to the storage and use of hazardous,
radiological, or infectious materials that may jeopardize the public’s

safety.

Control of Artworks

No artworks shall be contracted for, exhibited on, or erected on public places, or

become the property of the City by acquisition or otherwise, or be in the custody

of the City by loan or otherwise, unless such artworks, shall first have been

submitted to and accepted by the Commission staff, and following review and

recommendation by the Commission. No existing artworks owned by or in the
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custody of the City shall be deaccessioned, removed, relocated, conserved,
altered, exhibited or disposed of in any way without the approval of Commission

staff, and following review and recommendation by the Commission.

Management of Artworks

All collections management activities shall be the responsibility of the
Commission staff, and undertaken with the advice of the Commission. Ordinary
artwork maintenance of artworks in the Civie Art Collection is the responsibiiity
of the City department at which the artwork is sited and shall be undertaken at the
direction of Commission staff.

Acquisition of Artworks

(a) Commission staff may authorize the purchase of artworks for inclusion in
the Civic Art Collection following the review and recommendation of the

Commission.

(b) Commission staff shall, on behalf of the City, accept, with or without
conditions, or reject donations, bequests or incoming loans of artwork
following the review and recommendation of the Commission. Title to all
donated and bequeathed artworks aécepted by the City and accessioned

into the Civic Art Collection shall be vested and held in the name of the

City.

Deaccession and Disposal of Artworks
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Commission staff shall deaccession and dispose of artworks from the
Civic Art Collection, following the review and recommendation of the

Commission.

When an artwork (0 be deaccessioned and disposed of through sale has an
estimated fair market value of $250,000 or more, Comumnission staff shall
submit a report on the recommendation for the sale to the Mayor, City

Council and City Manager prior to initiating the sale.

When an artwork is deaccessioned and disposed of through sale, the
artwork shall be sold through methods either administered by or approved
by the Purchasing Agent. When an artwork 1s deaccessioned and disposed
of through sale or exchange, the Executive Director may administer
acceptance of all deeds of conveyance necessary and proper to affect a

duly authorized sale or exchange.

Loans from the Civic Art Collection

Commission staff 15 authorized to loan arfworks from the Civic Art Collection to

City departments, agencies, institutions, organizations or galleries. Loans are

made according to the terms and conditions of loan agreements.

Reproductions or Adaptations of Artworks

Commission staff 1s authorized to negotiate with the copyright holder for each

artwork in or proposed for inclusion in the Civic Art Collection for the purpose of
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acquiring a license to make, or cause to be made reproductions or adaptations of
artworks. Reproductions or adaptations of grfworks are made according to the

terms and conditions of the licensing agreement.

§26.0728 Proceeds from the Sale, Loan, Reproduction or Adaptation of Artworks

All monies received from the sale of arrworks from the Civic Art Collection must
be expended on new acquisitions for the Civic Art Collection. Proceeds from the
loan of artworks from the Civic Art Collection or from the licensing of the making
of reproductions or adaptations thereof, less any payments due, shall be deposited
into the Public Art Fund.
Section 4. That a full reading of this ordinance is dispensed with prior to its passage,
since a written copy was made available to the City Council and the public prior to the day of its

passage.

Section 5. That this ordinance shall take effect and be in force on the thirtieth day from

and after its final passage.

APPROVED: MICHAEL J. AGUIRRE Clty Attorney

Sanna R. Singer
Deputy City Attorney

SRS:a0;js

09/02/08 -

10/03/08 COR.COPY

Or.Dept: Commission for Arts and Culture
0-2009-21
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[ hereby certify that the foregoing Ordinance was passed by the Council of the City of San

Diego, at.this meeting of

ELIZABETH S. MALAND

City Clerk

By

Deputy City Clerk

Approved:

(date) JERRY SANDERS, Mayor

Vetoed:

(date) JERRY SANDERS, Mayor
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STRIKEOUT ORDINANCE

OLD LANGUAGE: StruelkOut
NEW LANGUAGE: Redline

ORDINANCE NUMBER O- (NEW SERIES)

DATE OF FINAL PASSAGE

AN ORDINANCE AMENDING CHAPTER 2, ARTICLE 6, DIVISION 7, OF
THE SAN DIEGO MUNICIPAL CODE BY AMENDING SECTION 26.0701
THROUGH SECTION 26.0704; BY AMENDING AND RENUMBERING
SECTION 26.0705 TO SECTION 26.0721, SECTION 26.0706 TO SECTION
26.0714, SECTION 26.0707 TO SECTION 26.0715, SECTION 26.0708 TO
SECTION 26.0716, SECTION 26.0709 TO SECTION 26.0717, SECTION
26.0710 TO SECTION 26.0718, SECTION 26.0711 TO SECTION 26.0719 AND
SECTION 26.0712 TO SECTION 26.0720; AND BY ADDING SECTION
26.0713 THROUGH SECTION 26.0728, ALL RELATING TO THE
COMMISSION FOR ARTS AND CULTURE.

[Note: Chapter 2, Article, 6, Division 7 of the San Diego Municipal Code is amended by
. amending section 26.0701 through section 26.0704 to read as follows:]

§26.0701

Purpose and Intent

It is.the purpose and intent of the City Council to establish a Commission for Arts
and Culture to serve in an advisory capacity to the Mayor, City Council and City
Manager on promoting, encouraging, and increasing support for the region’s
artistic and cultural assets, integrating arts and culture-_into community life and
showcasing San Diego as an international tourist destination.

It 1s also the purpose and 1ntent of the C1ty Councxl to—earreeﬁf&ge-the—pfeseﬁ&&eﬂ
&Hd—&&c:meﬂ%aﬁe—n—ef—ih £

set forth the duties and functions of the Executive Director and staff that support
the Commission_for Arts and Culture, which include: developing, implementing,
evaluating and/or recommending changes to public policy, legislation, programs,
services and advocacy strategies; overseeing funding allocations in support of
non-profit_arts and_culture organizations,_artists, neighborhood arts programs,

festivals, and artworks in public development; ensuring the inclusion of art in

nvate development; managing artworks owned and contiolled bv the

supporting cultural tourism and innovative arts and culture programming; and
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undertaking other initiatives that contribute to the quality of life, the economic

vitality, and the vibrancy of San Diego.

Definitions

Except as otherwise provided,forthepurpeses-of the following definitions apply

10 the terms italicized in this division:

Applicant has the same meaning as stated in Land Development Code section
113.0103.

Accession means the formal process used to accept and record an artwork as a
Civic Art Collection item.

Acguisition means the transfer of title to the City of valuable propenty including
artwork by purchase, donation, bequest, transfer or exchange.

Artist means an individual generally recognized by critics and peers as a

professional practitioner of the visual, performing, or-Hterary-arts;-asjudged-by
the-guality-ef-language arts, or a combination thereof, based on that professional

practitioner’s body of work, educational background, experience, public
performances, past publie commissions, exhibition/performance record,
publications, and production of artworks.

Artworks must be specified or designed by an artist and includes:

Public art as delined herein;

Sculpture: may be made of any material or combination of materials; may
be free standing, wall-supported e#, suspended, mounted, installed, kinetic,
electronic or mechanical}

Murals or paintings: may be made of any material or-varietycombination L'gmatlo
of materials;-with-or-witheut-eetlage;-may be made with traditional or non-

traditional means:;

Earthworks, neon, glass, organic materials (i.e., fiber, clay, wood, etc.),
mosaics, photographs, prints,Hterary-linguistic expressions, calligraphy,

ephemera, textiles, found objects. and any media or combination offemns
medta, including audio, video, film,-CB-ROM;-BVD-holographic or

computer generated technologies, or#ew-other art genres_currently known
or which may come to be known; and

Tangible manifestations (i.e., CDs, DVDs, scripts, photographs, videos,
films, scores, etc.) of choreography, theatrical performances, performance
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art, happenings, music, television and film or other performing or
language art genres currently known or which may come to be known,

Artworks—as—deftned—heretn may be permanent,—fixed—_temporary,
temporary fixed, or portable, may be an integral part of a building, facility,
or structure, and may be integrated with the work of other design
professionals.

The following, unless specified or designed by an artist, are pot
considered artworks:

Reproductions, by mechanical or other means, of original artworks.

However, limited editions controlled by the artist or original prints, cast
sculptures, or photographs, may be considered artworks.

Decorative, ornamental or functional clements not specified or designed
by_an artist.

Elements generally considered as being components of architecture or
landscape _design_such _as vegetative materials, pools, paths, benches,
receptacles, fixtures, planters, ete.

Art objects_ which are mass produced, ordered from a catalog, or of
standard desten (such as benches or fountains): wavfinding or other

functional elements such as graphics, signage, advertising or maps.

Capital Improvements Program project means a.ny permanent pubhc
1mprovement projects i

the-City. ,or portion or phase thereof, set forth in the Capital Improvements

Proeram budeet as adopted by City Council,

Civic Art Collection means artworks which have been accessioned and are

publicly owned, possessed, or controtled by the City and administered by the
Commission, Incoming loans of artwork shall be incorporated into_the Civie Art

Collection for the duration of the loan but are not considered acquisitions,

Civic Enhancement allocation means the percentage of the total building permit

valuation for a gqualifving development in accordance with the requirements set
forth_herein which is set aside for artwork on the premises, venues for cultural

use on the premises and/or an in-liev contpnbution to the Public Art Fund.
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Collections management activitjes include, but are not limited to, the gcquisition,
incoming loan, outgoing loan, interdepartimental loan, deqgccession, disposal,
relocation, removal, exhibition, operation, maintenance, conservation,
documentation, storage, reproduction and/or adaptation of artworks.

Commission means the City of San Diego Commssion for Arts and Culture.

%ee%me%e‘qes-means ogen ami access:b]e Qrogammmg fo 1€ pre entatlon ssentation of
visual, performing and/or language arts.

egceession means the formal process used to permanently remove an artwork
from the Civic Art Collection.

Development has the same meaning as stated i Land Development Code
section 113.0103.

Disposal means the permanent exchange, sale. destruction or transfer of an

artwark in the Civic Art Collection.

Extraordinary artwork maintengnce means any mainienance or conservation to

the sound condition of an artwork that requires specialized services.

Open and freely-accessible means available for use by the general public during
normal hours of business operation consistent with the operation and use of the
premises.

Ordinary artwork maintengnce means the routine oversight of the operation and
cleaning of and around artworks.

Premises has the same meaning as stated in Land Development Code section
113.0103,

Public art means artwork & i
1s-acquired or created using funds appropriated by the City and Iocated in public
places.
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Public-adrt fFund means a separate fund established in the City Treasury into

which-f . “das 2 —
depesited:_Civic Enhancement allocations; funding for collections management

activities: funding for public art project management activities; monetary

bequests and donations for specific or unspecified cultural yse: grants; grant
matching funds: and Transient Qccupancy Tax [TOT] funds may be deposited.

[=]

Public art project management activities include, but are not [imited to, arfist
selection process activities, payment of stipends to grtists and consultant fees,
community participation activities, outreach and educational activities, and
implementation of communication tools such as interpretive plaques, project

documentation, and staff administration of all of the above.

Public places means land and buildings owned or controlled by the City-efSan

Biege.

Redevelopment Project Area means anv area_formally adopted by _the City

Council pursuant to Community Redevelopment Law, California Health and
Safety Code sections 33000 et. seq., maps of which are on file in the Office of the
City Clerk.

Redevelopment Agency Project means any undertaking of the City of San Diego
Redevelopment Agency in a Redevelopment Project Area pursuant to the
authority vested in the Redevelopment Agency under California Health and
Safety Code sections 33000 et. seq.

Toral building permit valuation means the combined total valuation of all new
structures, including tenant improvements within those new structures, within the
premises, using the latest building valuation data as set forth by the International
Code Council [ICC] and utilized by the City of San Diego Building Official in
determining valuation.

Commission for Arts and Culture Established

There is hereby established a Commission for Arts and Culture consisting of
fifteen members- , who shall serve without compensation.-Ceswrission-rembers
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maaf—be—ye&ppei-medw—The members shalI be appomted by the Mayor and

confirmed by the City Council, subject to the following conditions: 1) The Mayor
shall appoint seven members; and: 2) the Mayor shail appoint the remaining eight
members, one each from a list of three nominations submitted by each

Councilmember. The-expiration—date-of atlterms—shaltl-be—-Anuust 31— During

Duties and Functions — Commission for Arts and Culture

(a)

(b)

(©

(d)

(e)

The Comnussmn shall:

eu#ﬂfe:Advocate for the role and_value of arts and culture in civic life.

Make-ab-funding lati tiroct] he-MayorCity-C .
and-City-Manager-Promote greater public participation in, and access to,

arts and culture,

HExplorenewsewrcesoffupdinetor-arsuwndculture-snd-evauate the

eurreni-alocatteiroi-Fransient Oecupaney-Taxtundingas-it pertatnste

artsand-eultare-Evaluate the Cily’s allgcation of TOT funds for arts and
culture and strongly advocate for increasing arts and culture funding to

levels which measurably support_the vitality and stability of established
arts and cultural organizations and which foster an environment attractive

to and nurturing of emerging arts and cultural organizations.

bl

peletes:Advocate for and explore altemate sources of arts and culture
funding including, but not limited to, grants, donations and corporate
sponsorships.
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Canada—tapan-and-Paeifie Rim-eountries:Advise on the development,

implementation, evaluation and/or change gf the City’s arts and culture
public policy, legislation, programs and services,

Sewe—as—the—Sta%e#Fede;&Haea&—aﬂs—pm&m—p&ﬁaef-Advocale for City
public policy, legislation, programs and services that foster a wide range
of arts and cultural offerings which engage a diverse public audience.

i - x 5 s ) = 3 i .
foHowing:Review the annual proposed budget for the Commission as
prepared by the Executive Director of the Comniission and provide
recommendations, as appropriate.

? o8

fundingAdvise on the administration of the budget for the Commission,
and the arts and culture allocations within TOT funds including, but not
limited 10, the Special Promotional TOT Revenue and the Arts, Culture

and Community Festivals catesory.

Reeamﬂqeﬁd {GF ”:]e (;ltf’ pqan,igep’s FE‘VI'E”. 4 b"d geE iSF hlﬂdiﬂg .aF{S ﬁﬁd
culture-programs+rthe-City-Qversee and, when appropriate, participate in
an open and impartial process for evaluating TOT funding applications

from local, non-profit arts and culture organizations.

mﬂmm%mwwmmmﬂmeﬁm
publicart-Recommend to the Mayor, City Council and City Manager the

fair distribution of TOT funds to non-profit arts and culture organizations

to support local arts and culture programmineg.
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Advise the-City Ceounetlregarding the possible purchase-ofprblic-ari-of
"'1|':,,"' : 'F!f"'fl:l

#nﬁfevemem&-ﬁmgwﬂ—pﬁejeﬁs—on collections management activities and

public art project manasement activities pertaining to existing and
proposed artworks in/proposed for the Civic Art Collection. or contracted

for, exhibited on, or erected on public places.

I then] oF ublic et in the City—ei il o tod]
pricement-ofappropriate prblic-arrin-City-neighborhoeds-Advise on

allocations to and from the Public Art Fund.

£ u - 'z 2 }
operation-or-mathtenance-expense-Advise on the policies_and processes
whereby artworks are inciuded in Capital Improvements Program projects.

and Redevelopment Agency projects and ensure that grtists are involved

as early as possible in the pre-design or design phases for each project.

) - the-CitvM st blisk ad el l
E l i l ; i 2 l Ei EIE é >
DivistenF-Advocate for the fair distribution of arts and culture amenities
across each City Council district and throughout the City’s neighborhoods.

WH%@%%HM&&B&WM&W
prejee%eeerdmaﬁeﬂ—be%eﬁelﬁusmﬁﬁa%mpanmgate in the
initiation, implementation and/or sponsorship, alone or in partnership with
other public agencies or private organizations, of programs and services -
to support local arts and culture organizations and individual artists.

erve as the City’s advocates for arts and culture within the City Council

as well as the private sector, local, regional, state and federal governments,

and international entities, such as Mexico, Canada, Japan and other Pacific
Rim countries.

Advise on other arts and culture issues as directed by the Mayor, City
Counci] or City Manager.,

Hold regular public meetings and keep written records of the proceedings
which shall be publi¢ records,
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(s) Adopt rules consistent with laws for the governance of its business and
procgdures.

[Note: Chapter 2, Article 6 of the San Diego Municipal Code is amended by amending
and renumbering section 26.0705 to section 26.0721, section 26.0706 to section 26.0714,
section 26.0707 to section 26.0715, section 26.0708 to section 26.0716, section 26.0709 to
section 26.0717, section 26.0710 to section 26.0718, section 26.0711 to section 26.0719 and
section 26.0712 to section 26.0720; and amending section 26.0705 through section 26.0712 to
read as follows:]

§26-0705— Exemptions

(b)

(©)
(d)

(e)

®

§26.0705 Qualification of Commissioners

ommissioners shall be persons who represent the {ollowing: individual arts and

culture patrons, artists, educators, the business and professional community. those
with professional qualifications and experience or knowledge of a particular arts
and culture field, and the general public, Efforts should be made to include
Commissioners who _represent a_diversity of backgrounds including, but not
limited to, gender, age, socio-economic class, geographic location, religion,
sexual onentation,_skills and abilities, _ethnicity, political affiliation and/or
professional background. Commissioners also shall be persons who will commit
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to volunteering time to serve on the board which meets monthly, as well as on at
least one Commission committee and one Commission review_panel on an_annual

basis.

Board Chairs, Presidents, or other officers of the board of directors of an
organization funded by the Citv through the Commission may not be considered
for an appointment to the Commission_or ‘accept _such a_position while a

Commissioner. A high-level, full-time employee of an organization_funded by
the Commission may not be considered-for appointment to the Comniission or
accept such a position while a Commissioner. In selecting Commissioners, the

Mayor or the Mayor’s designee shall consider whether candidates would be able

to effectively and ethically serve in light of any foreseeable conflicts of interest.
()

(2) I he ”,”“f“ieﬁ 81‘2 'iﬂf’ e;'e‘fﬁp{ eelzﬂﬁeﬂea{ Qf 3 ﬂq]‘*ed yse

3) steulution-of total-valust e luded on-of

(b) Ih&p&bh&&ﬁﬁmgf&ﬂhﬁle&&&eﬂ—m&y—b&&seé—by—meﬂppheam%femply

(c)
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esienation of C ission Chair and Vice Chgair

The Mayor may designate one member as Chair in September of each vear in
which a Chair is to be selected; however, in the absence of such designation, the -

Commission shall on or after October 15 of such vear select from their members a

Chair. The Chair shall take office no earlier than October and no later than
December. The Vice Chair shall be nominated by the Chair and elected by a

majonity vote of the Commission.

§26.0707 Commissioner Terms

Commissioners shall serve two-vear staggered terms for a maximum of eicht

consecutive vears, and each member shall serve until. 2 successor is_ duly
appomted and confirmed. An interval of four vears must pass before an individual

can be reappointed.

The expiration date of all terms shall be August 31,

The Chair shall serve a term of two vears and can be desienated as Chair by the

before an individual can be reappointed as Chair,
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The Vice Chair shall serve a termm of one vear and can be reelected as Vice Chair

by the Commission for two additignal, consecutive one-vear terms. An interval of
two years must pass before an individual can be reappointed as Vice Chair.

(b) cani . : inai \

(c)

) £ applicable, R e ord ol

26.0 mmission Meetings and in

The Commission will meet monthly and report to the Mayor and City Council on
an as needed basis, but not less than one time per vear.
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(b)

(c)

§26.0709 Régignatign and Removal of Commissioners

Anv_Comimissioner may submit written resignation to the Chair,  The

Commissioner resigning must file a Leaving Office Statement with the City Clerk
within thirty dayvs of the effective date of resignation. It is the Chair’s
responsibility to notify the Mayor of any such resignation.

The Commission may recommend to the Mayor that an_individual Commissioner

be removed for sufficient cause.

§26.0710— Return-of Fées
(a)
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(b)

§26.0710 Commission Quorum

Eight Commissioners shall constitute a guorum authorized to transact business.

26.0711 ission Conflict of Intere d

A_conflict of interest code shall be adopted for Commissioners, subject to_City
Council approval pursuant to Chapter 2, Article 6, Division | of this code. All
Commissioners shall be requjred_to complete and file statements of economic

Interests in accordance with the conflict of interest code, and shall comply with all

applicable ethics laws.
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£26.0712 Commission for Arts and Culture Executive Director and Staff

The Executive Director of the Commission shall be appointed by the City
Manager. The Director shall be a_manaeement assistant to the City Manager.

§26.0713

The City Manager shall provide appropriate staff to support the activities of the
Commission and Executive Director,

[Note: Chapter 2, Article 6, Division 7 of the San Diego Municipal Code is amended by
adding section 26.0713 through section 26.0728 to read as follows:]

Duties and Functions — FExecutive Director

The Executive Director shall:

(2)

(b)

(c)

(d)

(e)

()

Serve as the head of and be responsible for the administration of the

T and P, T P NG R S |
1, afil WOCil 1IESPECiive PDUpOSES, GULIES and

B Tt g
Commissioc L OfEFIISSI0H Sial

functions.

Appoint, direct and supervise all City employees on the Commission staff

with the approval of the City Manager, and subject to Civil Service
regulations.

Initiate, administer and propose modifications 1o such agreements and
mstruments as the Executive Director deems reasonably necessary to
implement publi¢ policy, legislation, programs and services pertaining to
the Commission, Commission staff, and their respective purposes. duties

and functions.

Prepare the annual proposed budget for the Commission and provide
recommendations, as appropriate, to the Comynission before submitting
budget recommendations to the City Manager.

Direct the administration of the budget for the Commission and the arts
and culture allocations within TOT funds including, but not limited to, the
Special Promotional TOT Revenue and the Arts, Culture and Community

Festivals category,

Direct the fair distribution of TOT funds, as approved by City Council, to
non-profit arts and culture organizations to support local arts and culture
pProgramming. :
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Serve as the steward of the Civic Art Collection and manage any financial
transactions related to collections management activities and public art
project management activities pertaining to all existing and proposed
artworks m/proposed for the Civie Art Collection, or contracted for,

exhibited on, or erected on public places.

QOversee allocations to and from the Public Art Fund,

Initiate agreements to provide professional arts administration services to
other agencies, corporations and companies.

Prepare and submit reports to the Mayor, City Council and City Manager
pertaining to the purpose, duties and functions of the Commission and the

‘Commission staff.

Consult with and submit reports to the Commission pertaining to the
purpose, duties and functions of the Commission and the Commission
staff.

Manage other duties pertaining to arts and culture as assigned bv the City
Manager.

Civic Enhancement Allocation Regulations and Calculations

(a)

To ensure that the City’s increasing urbanization is offset by the creation
of artworks and venues dedicated to cultural use, no final City approval to
occupy any private industrial or commercial development, or any portion
thereof, with a total building permit valuation greater than or equal to :
$5,000.000 (revised annually by the percentage increase or decrease in the
Los Angeles/San Diego Construction Cost Index as reported and
published by the Engineering News Record or its sucecessor for the twelve-
month period ending January 1 of each vear) may be granted unless a
Civic Enhancement allocation in an amount egual fo one Qercent (when

Subdivision (Y1) or b 2 or one-half of one percent (when_ the
applicant elects to meet the requirements of this section pursuant to
Subdivision (b}(3)) of its total building permit valyation has been set aside
bv the applicant, subject to the provisions of section 26.0716.

(1)  For phased development, calculation of total building permit
valuation will be based on the total number of building permits
applied for, but not yet issued, for the premises, but does not

include any withdrawn permit applications.

2) The valuation of any exempt component of a mixed use
development shall be deducted from the combined total building

permit valuation.
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(3) The calculation of total building permit valuation_shall not include
that portion of new tenant improvements that exceed $150 per
square foot and 1s an occupancy classification required under the
California Building Code to be a Type | fire rated occupancy

(b) Civic Enhancement allocation may be used by the applicant to comply

with the requirements set forth herein through one of the following means:

(1)  Placement of artworks valuing one percent of the total building
permit valuation for the development on the premises. If the value
of the artwork, including art consultant fees and the costs for
design, fabrication, installation, and documentation, is not equal to
or greater than the Civic Enhancement allocation. the applicant
shall pay into the Public Art Fund an amount equal to the difference

between the amount of the Civic Enhancement allocation and the
value of the artwork '

{2)  Maintaining a portion of the premises which is open and accessible
for cultural use. If the value of that portion of the premises which is
open and accessible for cultural use is not equal o or greater than

ihe Civic Enhancement ailocation, ihe appircant shall pay tnio i

Public Art Fund an amoupt equal o the difference between the

amount of the Civic Enhancement allocation and the value of the

premises which is open and accessible for cultural use.

(3) Depositing into the Public Art Fund, payment of an in-lieu fee equal
to one-half of one percent of the total building permit valuation for
the development.

Civic Enhancement AHocation Declaration

Upon applving for a building permit. the applicant shall:

(a) Declare in writing the means by which_the applicant will comply with the

- requirements of section 26.0714; and

(b) Where applicable, enter into a Declaration of Covenants, Conditions, and
Restrictions in accordance with section 26.0717.

Compliance with Civic Enhancement Allocation Regulations
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1f the applicant chooses to pay an in-lieu fee in accordance with the
provisions of section 26.0714 (b)(3), no building permit for the

development may be issued without payment of the in-lieu fee to the
City’s Public Art Fund.

If the applicant chooses to installs an artwork on the premises or maintain

a portion of the premises open and accessible for a cultural use in
accordance with the requirements of section 26.0714 (b)1) or (b)(2). no

building permit for the development may be issued until the applicant
deposits with the City security either in the form of a surety bond issued
by a surety company authorized to do business in the State of California,
or in cash, or the equivalent amount in other security approved by the City
Manager and City Attorney in an amount equal to one-half of one percent
of the total building permit valuation. Anv costs associated with acquiring
the required secunity are the responsibility of the applicant, and may not be
applied to the Civic Enhancement allocation.

Prior to issuance of the Certificate of Occupancy for the development, the

applicant shall submit to Commission staff evidence, satisfactory to the
Executive Director of the Commission, that:

(1) if applicable, ihe vajue of the artwork installed o the pieinises is
eqgual to or greater than one percent of the total building permit
valuation for the development. Such evidence may include the
costs of art consultant fees, artist design fees, fabrication of the

artwork, installation of the artwork, and/or documentation of the
artwork.

(2) If applicable, the value of the portion of the premises which is
maintained open and accessible for cultural use 1s equal to or
greater than one percent of the total building permit valuation for
the development. Such evidence may. include data establishing the
proportional value of the total square footage and all tenant
improvements for the development,

Declaration of Covenants, Conditions. and Restrictions for Developments
Subject to the Civic Enhancement Allocation Regulations

If the apphicant installs an artwork on the premises or maintains a portion of the

premises open and accessible for cultural use in accordance with the requirements

of section 26.0714 (b)(1) or (b)(2), the development shall have recorded asainst it

a Declaration of Covenants. Conditions, and Restrictions in favor of the City and

in a form approved bv the City Attorney which shall include the following

provisions_as appropriate:
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The owner of the development shall provide all necessary maintenance of

the artwork, including preservation of the artwork in good condition to the
reasonable satisfaction of the City and protection of the artwork against
destruction, distortion, mutilation, or other modification. The owner of the
premises may retain ten percent of the Civic Enhancement allocation in
order to fund the costs of conservation, ongoing maintenance, insurance,

and security of the artwork, as necessary to comply with the requirements
set forth herein.

The owner of the development shall ensure that the artwork will be
located in an area that is open and accessible.

A description of that portion of the premises which will be maintained
open_and accessible and its designated cultural use.

Anvy other reasonable terms necessary to implement the provisions set
forth herein.

Return of Civic Enhancement Allocations

(a)

(b)

Civic Enhancement allocations paid into the City’s Public Art Fund

which are unexpended within five years from the date of payment may be
returned to the then current owner(s) of the development, with all interest
actually earned thereon, 1f a written request for retumn is filed with the City
Treasurer during the fifth year after payment, and refund of the Civic
Enhancement allocations is approved by the City Council. The request for
return shall be verified, and include the date of payment, the amount paid

and method of payment,_the location of the development for which the

Civic Enhancement allocation was paid, and a statement that the person

making the request paid the Civic Enhancement allocation or is the current

owner of the development.

The City Council shall determine if return of the then unexpended portion

of the Civic Enhancement allocation and interest 1s appropnate and, if so,
the method of refund. No refund shall be appropriate if the City Council

determines any one of the following conditions applies:
(1) The City Council finds that the funds are nceded for artwork or

cultural use.

(2) The Civic Enhancement allocations were not posted as fees, but
were satisfied by letter of credit, bond or other instrument taken to

secure pavment at a future date,
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(3) The administrative cost of refunding unexpended Civic

Enhancement allocations exceeds the amount to be refunded,
provided notice of a public hearing on this issue has been

published and posted on the site of the development in not less
than three places.

Failure to Maintain Artwork Created Throue ivic Enhancement
Allocations

Failure to maintain artworks created through Civic Enhancement allocations may
be a public nuisance. '

Civic Enhancement Allocation Appeal

Any applicant may seek review of a decision by the Executive Director of the
Commission under section 26.0716 (c) by filing an application for an appeal

hearing with the Executive Director of the Commuission no later than ten business
days after the Executive Director’s decision.

The Executive Director of the Commission shall coordinate a date for an appeal
hearing before ihe City Manaver or ihe Ciiv Manager's designee no later than ien
business days after the date on which an application for the appeal hearing is_filed
with_the Executive Director. The appeal hearing shall generally be held within
sixty business days following the filing of the application for the hearing. The
Certificate of Qccupancy may be withheld pending resolution of the appeal.

Al the conclusion of the appeal_hearing, the City Manager or the City Manager’s
designee may affirm, reverse, or modify the Executive Director’s decision. The
decision of the City Manager is final.

§26.0721 Civic Enhancement Allocation Exemptions

The Civie Enhancement allocation requirements do not apply to the following;

(a) Industrial and commercial development with a total building permit

valuation of less than $5,000,000 or current threshold pursuant to section
26.0716.

(b) Any premises which has an institutional use, such as churches,_hospitals,
and schools.

(c) Any premises which is used solely for residential development.

(d) Any premises which is owned or Jeased solely by a non-profit entity and
used in furtherance of the owner’s or lessee’s non-profit purpose.
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Industrial and commercial development that is not open and accessible, in

its entirety, to the general public due to security reasons,

Industrial and commercial development that is not open and accessible, in
its entirety, to the general public due to the storage and use of hazardous,

radiolog_ical, or infectious materials that mav jeopardize the public’s
safety,

§26.0722 Centrol of Artworks

No griworks shall be contracted for, exhibited on, or erected on public places, or

become the property of the City by acquisition or_otherwise, or be in the custody

of the City by loan or otherwise, unless such arrworks, shall first have been

submitted to and accegted by the Commission staff, and following review and
recommendation_by the Commission. No existing grtworks owned by or in the
custody of the City shall be deaccessioned, removed, relocated, conserved,
altered, exhibited or disposed of in any way without the approval of Commission
staff, and following review and recommendation by the Commission.

26.0723 Mana
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Commission staff, and undertaken with the advice of the Commniission. Ordinary
artwork_maintenance of artworks in the Civic Art Collection is the responsibility

ity department at which the artwork is sited and shall be undertaken at the

direction of Commission staflf,

26.0724 Acquisiti

(2)

(b)

n of Artwork

Commission staff may authorize the purchase of artworks for inclusion in

the Civic Art Collection following the review and recommendation of the
Commission. .

Commission staff shall, on behalf of the r.accept, with or without
conditions, or reject donations, bequests or incoming loans of artwork
following the review and recommendation of the Commission, Titie to all
donated and bequeathed artworks accepted by the City and accessioned

into the Civic Art Collection shall be vested and held in_the name of the
City.

§26.0725 Deaccession and Disposal of Artworks

(a)

Commission staff shall deaccession and dispose of artworks from the
Civie Art Collection, following the review and recommendation of the
£;OI’HHHSSIO
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When an_artwork to be deaccessioned and disposed of through sale has an

estimated fair market value of $250.000 or more, Commission staff shall
submit a report on the recommendation for the sale to the Mayor, City

Council and City Manager prior to imitiating the sale.

When an griwork s deaccessioned and disposed of through sale, the

artwork shall be sold through methods either administered by or approved

by the Purchasing Agent. When an grtwork is deaccessioned and disposed
of through sale or exchange, the Executive Director may administer
acceptance of all deeds of conveyance necessary and proper to affect a

duly authorized sale or exchange,

§26.0726 Loans from the Civic Art Collection

2

326.072

SRS:a0:js
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i

Commission staff is authorized to loan artworks from the Civie Arvt Collection to

City departments, agencies, institutions, organizations or galleries. Loans are
made according to the terms and conditions of loan agreements.

Reproduction daptations of Artworks

T

Commission staff is authorized to nggotiate with the copyright holder for each

in av neanacad fae snelaaian 1 10 tha ¢ ivuin {ftf allnntinm far tha auranoa o f
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acquiring a license to make, or cause to be made reproductions or adaptations of

artworks. Reproductions or_adaptations of artworks are_made according to _the

terms and conditions of the licensing agreement.

Proceeds from t ale n. Reproductio da ion of Artworks

All monies received from the sale of arfworks from the Civic Art Collection must

be expended on new acquisitions for the Civic Art.Collection. Proceeds from the
loan of artworks from the Civic Art Collection or from the licensing of the making

of reproductions or adaptations thereof, less any payments due, shall be deposited
into the Public Art Fund.

Or.Dept: Commission for Arts and Culture

0-2009-21
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